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ABBKEVIATIONS 

"Act" refers to the Housing, Town Planning, &c., Act, 1909. 
" S." means " Section." 

" Reg." refers to the Regulations issued by the Local Government 
Board for Scotland under date 4th July 1910. 

"Art." means "Article." 



TOWN PLANNING AS APPLICABLE 
TO SCOTLAND 

INTEODUCTION 

The necessity for a uniform system of town planning 
has long been apparent to local authorities in Scot- 
land, especially in growing burghs where populous 
districts, which must ultimately be included in the 
burgh, are springing up immediately beyond the burgh 
boundaries, and in which buildings are erected and 
streets projected without any attempt being made to 
harmonise with the buildings or the streets of the 
burgh. Within burghs difficulties have arisen in 
• consequence of the feuing plans of adjoining estates 
being prepared without due regard to the condi- 
tions and needs of the district, or the effect on the 
formation and development of the town. It is not 
uncommon to find streets in a town ending in a 
cul-de-sac, because the estate boundary has been 
reached, and the feuing arrangements of the adjoin- 
ing proprietor do not provide for the continuation of 
the existing street through his estate. While it would 
be hardly correct to say that the town planning pro- 
visions of the Housing and Town Planning Act, 1909, 
have been welcomed in Scotland with enthusiasm, 

1 



2 TOWN PLANNING AS APPLICABLE TO SCOTLAND 

these provisions nevertheless place a weapon in the 
hands of local authorities which (provided some 
simplification of the procedure is made by the Local 
Government Board) will enable them in the future 
to deal more effectively with such cases as the above, 
and bring about a much desired remedy for the 
existing evils. 

The importance of the town planning provisions of 
the Act is likely to induce many local authorities in 
Scotland, in the near future, to take the matter up, 
either on their own initiative or at the instance of 
the Local Government Board. Perhaps one of the 
best features of a town planning scheme is that pro- 
visions may be made therein for restricting the 
number of buildings which may be erected per acre, 
and the height and character thereof. The fact that 
the provisions for town planning are embraced in the 
Acts dealing with the housing of the working clashes 
is apt to convey the impression that these provisions 
form a complicated piece of machinery, and the inten- 
tion of the present handbook is to give such a general 
outline of the town planning provisions applicable to 
Scotland, and the steps of procedure connected there- 
with, as will be readily followed by town and county 
councillors and others interested in carrying out the 
Act. The Appendix hereto contains a copy of the Act 
and the Regulations of the Local Government Board 
for Scotland. 
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WHO MAY BE AUTHOKISED TO PEEPAEE A TOWN 
PLANNING SCHEME ? 

I. In Counties. — (1) The District Committees Act, 8.6i(3) 
of a county where the county is divided 
into districts under the Local Govern- 
ment Act, 1889. 
(2) The County Council where the county is 
not so divided. 

II. In Burghs. — The Town Council. 

These bodies are referred to hereafter as the Local 
Authority. 

Provision has been made in the Act for the adop- Act, s. 54 (2). 
tion by local authorities of a scheme proposed by the 
owners of land, and it must therefore follow that land- 
owners, though there is no provision for their being, 
authorised to do so, may on their initiative prepare 
and submit to the Local Government Board or Local 
Authority a town planning scheme. It would appear 
that such a scheme can embrace land belonging to 
persons other than the owner preparing it. 

OBJECTS OF A SCHEME. 

The objects of a town planning scheme are to Act, s. 54(1). 
secure proper sanitary conditions, amenity, and con- 
venience in connection with the laying out and use 
of land which is in course of development, or which 
appears' likely to be used for building purposes, and 
of any neighbouring lands. The Act gives a specific 
definition of what is "land likely to be used for Act, s. 54(7). 
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building purposes," as will be seen from a reference 
to page 50 of the Appendix, but, in addition, it makes 
the decision of the Local Government Board, whether 
land is likely to be so used or not, final. 

Act, s. 55 (3). As provision is made in the Act for the inclusion 
in one scheme of land lying in the districts of two 
or more local authorities, the importance of a scheme 
being formulated immediately by burghs on whose 
borders there are growing districts, which will embrace 
those districts, is at once evident, especially in view 
of the provisions of the Act relating to the erection of 

Act, 8.58 (2). buildings in contravention of a scheme after the date 
of application for the preparation thereof, reference 

Infra V.&. to which wiU be made later on. 

INITIATION OF SCHEME. 

Act, s. 54 (2). The Local Government Board may authorise a 
local authority to prepare a town planning scheme if 
they satisfy the Board that there is a prima facie 
case therefor, or the Board may authorise the local 
authority to adopt, with or without modifications, a 
town planning scheme proposed by all or any of the 
owners of land with respect to which the local 
authority might have themselves been authorised to 
prepare a scheme. 

Local authorities would do well to bear in mind the 
drastic provisions of the Act if they fail to take steps 

Act, B. 61. for a town planning scheme where such is required. 
Provision has been made that, in the event of a local 
authority failing to take steps for a town planning 
scheme where such is required, or failing to adopt a 
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scheme proposed by the owners of any land where 
such should be adopted, or unreasonably refusing to 
consent to the modifications or conditions imposed by 
the Local Government Board, the latter may, after 
holding a local inquiry, and with the approval of the 
Lord Advocate, apply to the Court of Session for an 
order compelling the local authority to carry out these 
requirements or either of them. Drastic as this pro- 
vision is, much more so is the power conferred on the 
Local Government Board for England for dealing with 
defaulting local authorities. The credit for the con- 
cessions made to Scotland is entirely due to the 
Convention of E,oyal Burghs and some of the larger 
Scotch municipalities, to whom acknowledgment is due 
for their untiring and successful efforts. 



THE EEQUISITES FOE A TOWN PLANNING 
SCHEME AEE 

That the land proposed to be included in the Act, & 54. 
scheme is likely to be used for building purposes, but 
where it is made to appear to the Local Government 
Board that a piece of land, although not likely to be 
used for building purposes, is so situated with respect 
to any land likely to be used for building purposes 
that it ought to be included in any town planning 
scheme made with respect to such last -mentioned 
land, the Board may authorise the inclusion of such 
piece of land in the scheme. 

The scheme must set forth the area to which it Act. 6.55 (2) 

and (3). 

applies, and the authority who are to be responsible 
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for enforcing the observance thereof. Where a scheme 
embraces ground lying in the areas of two different 
local authorities, the responsible authority may be 
either of those local authorities, or one of them may 
be entrusted with one part of the scheme, and the 
other with another part, or there may be a joint body 
specially constituted by the scheme. 

Power may be ^iven to the local authority in 
charge of the scheme, if provision is made therefor in 
the scheme : — 

(a) To remove, pull down, or alter buildings 
existing in the area included in the scheme, or where 
they have not been erected in accordance with the 
provisions of the scheme ; and 

(h) To execute any work which it is the duty 
of any person to execute, where it appears to the 
authority that the delay in the execution thereof is 
prejudicial to the scheme. « 

The expenses incidental to the foregoing can be 
recovered from the persons in default. 

COMPENSATION FOE INJUEY TO PEOPEETY. 

Compensation may be paid to parties whose pro- 
perties are injuriously affected by the scheme, and 
who claim therefor within the time (if any) limited 
by the scheme, not being less than three months after 
the date when notice of the approval of the scheme is 
published, but no compensation is payable for build- 
ings, &c., erected after the date of the application 
for authority to prepare a scheme, or after such 
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other time as the Local Government Board may fix 
for the purpose. 



INCKEASE IN VALUE OF PEOPEETY. 

If there has been an increase in the value of any Act, a. 58(3). 
property as the result of a scheme, the authority in 
charge of the scheme shall be entitled to recover one- 
half the value thereof from the owner of the property 
so increased in value. 



ACQUISITIQN OF LAND. 

Power is given to the authority in charge of a Act, s. eo. 
scheme to acquire land comprised in the scheme, but 
excluded from such power are : — 

(a) Ancient monuments, or other objects of Act, s. 45. 

archaeological interest. 

(b) Land belonging to local authorities. 

(c) Land acquired by corporations or companies 

for railways, docks, canals, water, or other 
public undertakings. 

(d) Parks or gardens or land acquired for the 

amenity of dwelling-houses. 

(e) Commons, open spaces, &c. Act, s. 73. 
(/) Land in neighbourhood of royal palaces. Act, s. u. 
Local authorities who are not authorities respon- Aot,9.Go(2). 

sible for the carrying out of a scheme may acquire land 
included in the scheme which is within their district. 
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PROCEDUEE. 

Resolution. — Although no provision is made, 
either in the Act or the regulations of the Local 
Government Board, for the passing of a resolution on 
the part of the local authority to the effect that they 
have resolved to take the necessary steps for putting 
in force the provisions of the Housing and Town 
Planning Act with reference to a certain area, such a 
resolution must of necessity be passed, and instructions 
given to the proper official to prepare the requisite 
map, &c., all of which must be in readiness before the 
first advertisement is given. Reference is made infra 
to said advertisement, and to the special resolution 
which must be passed by the local authority in 
accordance with the regulations issued by the Local 
Government Board. 

Advertisement. — (1) The local authority muat, 
at least two months before making application to the 
Local Government Board for authority to prepare or 
adopt a scheme, give notice of their intention to do so, 
accompanied by a description of the land proposed 
to be included in the scheme, and stating where and 
at what times a map thereof may be seen by parties 
interested, in some newspaper circulating in their 
area. 

(2) The local authority must, concurrent with the 
first advertisement, have ready a plan, on a scale of 
not less than 25 '344 inches to the mile, shewing the 
land proposed to be included in the scheme. This 
plan must be deposited at a place convenient for 
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inspection, and be open to parties interested, free of 
charge, at reasonable hours, until seven days before 
the application is forwarded to the Local Government 
Board. In view of the fact that the local authority 
must make provision for giving necessary explanations 
to parties inspecting the map, the ojBfice of the engineer 
who prepared the map would obviously be the best 
place of deposit. 

Special Notices. — In addition to the foregoing Eeg. Art. n 
advertisement, notice of the proposal to apply for 
authority to prepare or adopt a scheme must be 
given to : — 

(1) Every Local Authority interested, within seven 

days after the decision to make the applica- 
tion, and at least two months before making 
such application. 

(2) The Commissioners of Worhs, if any land 

included in the proposed scheme- is situated 
in the neighbourhood of any of the royal 
palaces or parks. 

(3) The Board of Trade, where it is proposed to 

include in a scheme land on which tram- 
ways or light railways are constructed, or 
are authorised to be constructed. 

(4) The Light Railway Commissioners, where it 

is proposed to include land on which light 

railways are constructed, or are authorised 

to be constructed. 

Under the regulations issued by the Local 

Government Board in England, notice must be served 

on owners, lessees, &c., of ground proposed to be 
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Included in a scheme, but no such obhgation has 
been imposed in Scotland. 



OBJECTIONS. 

Reg. Art. Objections or representations may be made in 

writing by : — 

(a) Owners or parties interested in the lands 

included in the proposed scheme ; 

(b) Owners or parties interested in lands in the 

neighbourhood of the " included lands " 
which may be affected by the scheme ; 
and 

(c) Any local authority interested in or affected by 

the scheme. 

Before making an application to the Local Govean- 
ment Board, the local authority must consider any 
objections or representations made to them in writing 

Eeg. Art. by such parties as above mentioned, whose co-operation 
they are directed to endeavour to secure by means of 
conference or otherwise. The local authority submit- 
ting the scheme must also arrange for a meeting being 
held, at which all such parties shall be entitled to 
attend, or be represented, for the purpose of consider- 

Reg.Art. ing the proposed scheme. Due notice of this meeting 
must be given by advertisement in some newspaper 
circulating in the area of the local authority. A 
report or minute of such meeting must be kept and 
transmitted to the Local Government Board. 
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APPLICATION. 



The next step for the local authority to take is Eeg.Art.iv. 
to formally resolve to apply to the Local Government 
Board for authority to prepare or adopt the proposed 
scheme, as the case may be. The points to be covered 
in the said resolution are : — 

(a) A definition by reference to a map on a scale 
of not less than 25 "344 inches to the mile 
of the land which it is desired to include in 
the scheme, and 

(h) A statement, as to whether the land is wholly 
in the area of the local authority applying, 
or wholly or partly within the area of any 
other local authority. 

The map above referred to, which must be an Eeg. Arts. 

_. , . IV. (i) and 

Ordnance Map wherever such maps are published, ^^■ 
must contain the following particulars, viz. : — 

(a) The area proposed to be included in the 
scheme must be shewn within coloured lines, 
which shall distinguish between the portions 
thereof which are within the area of the 
local authority applying, and those portions 
which are within the areas of other local 
authorities. 

(6) Land already built on shall be shewn, together 
with the positions of buildings already 
erected, or in course of erection. 

(c) Land which is unlikely to be used for building 
purposes must also be shewn. 
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(d) The main features of the scheme, which shall 

include — 
Existing roads. 
Lines of — 

(1) Proposed principal roads. 

(2) Existing or proposed railways. 

(3) Tramways. 

(4) Drainage. 

(5) Pipes or mains for supply of water, gas, or 

electricity. 

Areas proposed to be used for open spaces or other 

special purposes should, as far as possible, be also shewn. 

Eeg.Art.iv. The clerk to the local authority shall then transmit 

the application to the Local Government Board by 

forwarding to them a copy of the resolution certified 

by himself, which must be accompanied by the 

following documents, all duly certified by the clerk 

Eeg. Art, V. or Other competent person, viz. : — 

(a) Copy of notice served on local authorities. 

(6) Copy of each newspaper containing prescribed 

advertisements. 

(c) The maps deposited for inspection and referred 

to in the resolution. 

(d) A copy of all objections made in writing and 

not withdrawn or removed, accompanied by 
a statement of the steps taken by the local 
authority to meet or satisfy objections. 

(e) A copy of the report or minute of meeting 

called for the purpose of considering the 
scheme with parties interested. 
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if) If the application relates to the adoption of 
a scheme proposed by owners, a copy of 
the scheme so proposed, and a statement of 
any modifications which the local authority 
are of opinion should be made thereon. 

With reference to (/) it should be here pointed 
out that it is evidently intended that the same pro- 
cedure should be followed in adopting a scheme as is 
followed in preparing one. 

In addition to the particulars already detailed, the 
Local Government Board require that the following 
further information shall be given by the local 
authority, viz. : — 

I. A statement or statements setting forth — Eeg.Art.vi. 

(a) A short description of the scheme, including 
information as to the general character of 
the land proposed to be included in the 
scheme, the extent to which the scheme 
applies to land in course of development, 
the extent to which it applies to land likely 
to be used for building purposes, and, as 
regards the last-mentioned land, the grounds 
for considering that the land is likely to 
be so used. 

(6) The reasons on which the local authority rely 
in support of their application. 

(c) If the scheme includes land already built 
upon, or land not likely to be used for 
building purposes, the reasons which, in the 
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opinion of the local authority, render it 
necessary or desirable to include such lands 
in the scheme, 

(d) Information as to the arrangements in opera- 

tion in the area of the local authority in 
regard to sewerage, drainage, and sewage 
disposal, water supply and lighting, and the 
like information in regard to the area of 
any other local authority in which any part 
of the land included in the scheme is 
comprised. 

(e) If the area of the land included in the scheme 

is not wholly within the area of the local 
authority making the application, informa- 
tion shall be supplied as to the proposals 
in regard to the authority who are to be 
responsible for enforcing the observanc% of 
the scheme. 

(/) Information as to (l) any monuments or 
ancient monuments within the meaning of 
the Ancient Monuments Protection Acts, 
1882 to^l900, or (2) any objects of historical 
interest or natural beauty situate within 
the area included in the scheme, and as to 
the manner in which they would be affected. 

(g) If any land or property of any Government 
department would be affected by the scheme, 
particulars in regard to any such property, 
and as to the Government departments 
concerned. 
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II. A statement shewing the following particulars Heg. Art, 
with respect to the district of the local authority, 
viz. : — 

(1) The acreage. 

(2) The population according to the last census ; 

(3) The rateable value for the public health rate 

on owners and occupiers respectively ; 

(4) The amount in the £ of every rate levied 

during the three last preceding financial 
years ; 

(5) The amount of the balances of the outstanding 

loans contracted by the local authority, and 
the sum included in such amount in respect 
of loans for sanitary purposes ; and 

(6) The amount of the loans sanctioned but not 

raised, though proposed to be raised, and 
the sum included in such amount in respect 
of loans for sanitary purposes. 

Provided that if it is proposed that the cost of 
the scheme to be borne by the local authority shall 
be charged upon any parish or parishes in their 
district, the particulars required under heads 1, 2, 3, 
and 4 hereof shall be given with respect to such 
parish or parishes only. 

ESTIMATE. 
Over and above the information which has 'been ?M-,-^ 

VII. (a). 

mentioned, the Local Government Board require the 
local authority to state, as nearly as practicable, the 



16 TOWN PLANNING AS APPLICABLE TO SCOTLAND 

estimated cost of carrying out the scheme, and how 
it is proposed that same should be borne. This item 
is not without its difficulties, as the Local Govern- 
ment Board have not given any indication of what 
they think should be covered by the estimate. It 
would perhaps meet the requirements of the Board 
if applicants were including the following costs : — 

(a) Ground for open spaces or other special 
purposes. 

(&) Making or alteration of roads. 

(c) Acquisition, demolition, or alteration of build- 
ings. 

{d) Main sewers. 

(e) Compensation for injury to property by the 
scheme. 

In respect, however, that provision has been nSade 
whereby the local authority shall receive one half 

Act, 8.58(3). of any increment in value occasioned to property by 
^ the scheme, they will no doubt be entitled to set 
against the expenditure outlined above any moneys 
which they estimate they should receive where an 
increment in value is likely to accrue as a result of 
the scheme being executed. 

Reg. Alt. Having transmitted their application, the local 

authority will give notice thereof, and of the date 
of the resolution, making the application in some 
newspaper circulating in their area, after which the 
matter may be said to have passed into the hands 
of the 
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LOCAL GOVEENMENT BOAED, 

on whom there have been conferred the widest powers 
in connection with the carrying out of the Act. 
Shortly put, the Board have powers : — 

(a) To authorise the preparation or adoption of Act, s. 54(2). 

a scheme, without which authorisation no 

scheme can have effect. 
(6) To authorise the inclusion in a scheme of land, Act, s. 54(3). 

whether built or unbuilt on, and to make 

provision for the demolition or alteration 

of buildings thereon, if necessary for carrying 

out a scheme, 
(c) To vary or revoke a scheme. Act, a. 6* (6). 

{d) To make regulations as to the procedure to Act, a. m. 

be adopted in making applications with 

reference to schemes, 
(e) To apply to the Court of Sessions, after hold- Act, s. ei 

^ ' . -^^ -^ . . and 67 (6). 

ing a local enquiry, and with the approval 
of the Lord Advocate, for an order compell- 
ing a local authority to carry out their 
requirements, either as to the preparation 
or adoption of a scheme, or as to modifica- 
tions proposed by the Board with reference 
to a scheme submitted to them. 

The Board are also made the final arbiters in Act, s. 57(3) 

,.,'.. . and 62. 

almost all questions which can arise in connection 

with a scheme. 

Before approving of a scheme, notice of the Board's Act, s. 54 (4). 

intention to do so must be given in the " Edinburgh 

, 2 
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Gazette," and in the event of objection being taken 
to the scheme by any parties interested, provision 
has been made in the Act for the draft of the order 
being laid before both Houses of ParHament, and 
should either House present an address to His Majesty 
against the draft order or any part thereof, no further 
proceedings shall be taken thereon, but this does not 
preclude the making of a new draft scheme. 

BOEEOWING POWEES. 

Act, s. 65(2) Local authorities may, with the consent of the 

and 53 (6). -^ ' 

Local Government Board for Scotland, borrow money 
on the security of the Public Health General Assess- 
ment, levied under the Public Health (Scotland) 
Act, 1897, which is the "local rate" for the purposes 
of the Housing Acts including town planning. But 
any local rate levied for these purposes is not to be 
taken into account in calculating the statutory liihit 
of the Public Health General Assessment. 

GENEEAL. 

Looking to the nature of the requirements of the 
Local Government Board, it is impossible for a local 
authority to enter upon the question of a town 
planning scheme until such time as they actually 
have a cut and dry scheme before them, while the 
fact that they are required to carry with them pro- 
prietors and others interested must inevitably involve 
in some cases a departure from such a scheme to 
meet the views of such proprietors and others. The 
writer has seen plans prepared by an eminent 
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engineer for laying out an area in the neighbour- 
hood of a large city, and while these plans made in 
themselves a complete scheme, they were of such a 
nature that, having laid down the main features of 
the scheme, they still permitted a vast amount of 
latitude to proprietors in what may be called the 
subsidiary development of the area. Before embarking 
on a town planning scheme, local authorities would 
do well to satisfy themselves as to the feasibility of 
carrying out any proposal put before them, both as 
regards the cost thereof and the advantages to be 
derived therefrom, and by the time they are ready 
to meet proprietors and others interested, it will be 
absolutely necessary that they should have their 
scheme far enough advanced to permit of such land- 
owners and others interested submitting an estimate 
of the damage which they think will result from the 
carrying out of the scheme. It will no doubt be 
quite possible to get such an estimate from land- 
owners and others if, having selected the area for the 
scheme, the local authority had prepared (1) a plan 
shewing the main thoroughfares proposed to be con- 
structed, and the open spaces proposed to be laid 
out ; and (2) regulations as to the class and height 
of houses to be erected on the various areas, and 
the number thereof to be allowed per acre. 

It should be noted that the Local Government Reg. Art. 

XI. 

Board may dispense with any regulations or require- 
ments issued by them, or they may vary same, pro- 
vided they are satisfied that there is reasonable 
cause therefor. 
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Although, as has already been pointed out, the 
present town planning provisions have not been 
received in Scotland with very great enthusiasm, 
there can be little question that a proper system 
of town planning, which could be carried out under 
reasonable conditions, will undoubtedly prove of very 
great benefit, both from a health and economic point 
of view. As proving this latter, it may be pointed 
out that in the city of Liverpool, by looking well 
ahead and mapping out and constructing broad roads 
upon the outskirts and undeveloped portions of the 
city, the cost for the construction of wide streets 
worked out at something like £7000 per mile, while 
nearer to the city, when the land was in process of 
development, construction of similar roads cost not 
less than £70,000 per mile, and again, near the 
centre of the city, the cost of construction of similar 
roads reached the enormous sum of ^£350,000 per mile. 

Until such time as the Local Government Board 
have issued all their regulations, it will be impossible 
to issue a completed treatise on town planning, and 
this, no doubt, accounts for the absence of an authori- 
tative work on the subject. The Board have still 
to issue regulations which will apply during and 
after the preparation of a scheme as well as after 
the approval thereof The object of the present work 
will have been attained if it conveys to members of 
local authorities and others interested in town plan- 
ning a general idea of the object thereof, and of 
their respective rights, powers, and obligations in 
regard thereto. 



APPENDIX I 

HOUSING, TOWN PLANNING, &c. ACT, 1909. 

[9 Ebw. 7. Oh. 44.] 

ARRANGEMENT OE SECTIONS. 

Part I. 
Housing of the Working Classes. 

Facilities for Acquisition of Lamds and other Purposes of 
the Housing Acts. 

Section. 

1. Part III. of the principal Act to take effect without adoption. 

2. Provisions as to acquisition of land under Part III. of the 

principal Act. 

3. Loans by Public Works Loan Commissioners to local authorities. 

4. Loans by Public Works Loan Commissioners to public utility 

societies. 

5. Payment of purchase or compensation money (which would 

otherwise be paid into court) on direction of Local Govern- 
ment Board. 

6. Provision of public streets in connection with exercise of powers 

under Part III. of the principal Act. 

7. Expenditure of money for housing purposes in ease of settled 

land. 

8. Donations for housing purposes. 

9. Provisions with respect to money applicable under trusts for 

housing purposes. 

Powers of enforcing Execution of Housing Acts. 

10. Power of Local Government Board on complaint to enforce 
exercise of powers. 

21 
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Section. 

IL Power of Local Government Board to order schemes, &c. to be 

carried out within a limited time. 

12. Powers of county council to act in default of rural district 

council under Part III. of the principal Act. 

13. Power of county council to exercise powers of rural district 

council under Part III. of the principal Act. 

Contracts by Landlord. 

14. Extension of section 75 of the principal Act. 

15. Condition as to keeping houses let to persons of the working 

classes in repair. 

16. Extension of power of making byelaws with respect to lodging- 

houses for the working classes. 

Amendment of Procedure for Closing Orders and Demolition Orders. 

17. Duty of local authority as to closing of dwelling-house unfit for 

human habitation. 

18. Order for demolition. 

19. Power to redeem annuities charged by charging order under 

section 36 of the principal Act. 

20. Provision as to priority of charges under section 37 of the 

principal Act. 

21. Restriction on power of court of summary jurisdiction to extend 

time. 

Amendments with respect to Improvement and Reconstruction Schemes. 

22. Amendment of section 4 of the principal Act as to oiHcial 

representation. 

23. Amendment of the principal Act as to contents of schemes. 

24. Amendment of 3 Edw. 7, c. 39, s. 5. 

25. Modification of schemes. 

26. Inquiries by Local Government Board inspectors as to unhealthy 

areas. 

27. Amendments as to the vesting of water pipes, &e. 

28. Amendment of section 38 of the principal Act as to distribution 

of compensation money and as to betterment charges. 

29. Explanation of sections 21 (2) and 41 (3) of the principal Act. 

Amendments with respect to Financial Matters. 

30. Amendment as to application of money borrowed for the purpose 

of the Dwelling-house Improvement Fund. 
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Section. 

31. Expenses of rural district council under Part III. of the principal 

Act. 

32. Application of proceeds of land sold under Part III. of the 

principal Act. 

33. Mode in which eontrihutions by London borough councils to 

the county council or vice versa may be made. 

34. Exemption from section 133 of 8 & 9 Vict. c. 18. 

35. Exemption of lodging-houses for the working classes from 

Inhabited House Duty. 

General Amendments. 

36. Power of entry. 

37. Power of Local Government Board to obtain a report on any 

crowded area. 

38. Joint action by local authorities. 

39. Appeals to Local Government Board. 

40. Sale and disposal of dwellings. 

41. Power to prescribe forms and to dispense with advertisements 

and notices. 

42. Provision as to publication in " London Gazette." 

43. Prohibition of baek-to-back houses. 

44. Power to Local Government Board to revoke unreasonable 

byelaws. 

45. Saving of sites of ancient monuments, &c. 

46. Minor amendments of Housing Acts. 

Definitions. 

47. Provisions of this Part to be deemed to be part of the appro- 

priate Part of the principal Act. 

48. Amendment of definitions in Part I. of the principal Act. 

49. Amendment of definitions for purpose of Part II. of the 

principal Act. 

50. Definition of cottage. 

51. Definition of Housing Acts. 

Application of Part I. to Scotland. 

52. Extension of 63 & 64 Vict. c. 59 and 3 Edw. 7, c. 39 to Scotland. 

53. Application of Housing Acts to Scotland. 
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Part II. 
Town Planning. 

Section. 

54. Preparation and approval of town planning scheme. 

55. Contents of town planning schemes. 

56. Procedure regulations of the Local Government Board. 

57. Power to enforce scheme. 

58. Compensation in respect of property injuriously affected by 

scheme, &c. 

59. Exclusion or limitation of compensation in certain cases. 

60. Acquisition by local authorities of land comprised in a scheme. 

61. Powers of Local Government Board in case of default of local 

authority to make' or execute town planning scheme. 

62. Determination of matters by Local Government Board. 

63. Inquiries by Local Government Board. 

64. Laying general provisions before Parliament. 

65. Definition of local authority, and expenses. 

66. Application to London. 

67. Application of Part II. to Scotland. 

Part III. 

County Medical Officers, County Public Health and 
Housing Committee, &c. • 

68. Appointment, duties and tenure of office of county medical 

officers. 

69. Duty of clerk and medical officer of health of district council 

to furnish information to medical officer of health of county 
council. 

70. Extent of Part III. 

71. Public health and housing committee of county councils. 

72. Formation and extension of building societies. 

Part IV. 
Supplemental. 

73. Provisions as to commons and open spaces. 

74. Provisions as to land in neighbourhood of royal palaces or parks. 

75. Eepeal. 

76. Short title and extent, 
Schedules. 
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GHAPTEE XLIV. 

An Act to amend the Laio relating to the Housing of the Wm'king 
Classes, to provide for the making of Town Planning schemes, and 
to make further provision with respect to the appointment and duties 
of County Medical Officers of Health, and to provide for the estab- 
lishment of Public Health and Housing Committees of County 
Councils. [^rd December 1909.] 

Be it enacted by the King's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows : — 

Part I. 
Housing of the Working Classes. 

Facilities for Acquisition of Lands and other Purposes of the 
Housing Acts. 

1. Part III. of the Principal Act to take Effect with- 
out Adoption. — Part III. of the Housing of the Working Classes 
Act 1890 (53 & 54 Vict. c. 70) (in this Part of this Act referred to 
as the principal Act) shall, after the commencement of this Act, 
extend to and take effect in every urban or rural district, or other 
place for which it has not been adopted, as if it had been so adopted. 

2. Provisions as to Acquisition of Land under Part III. 
OF THE Principal Act. — (1) A local authority may be authorised 
to purchase land compulsorily for the purposes of Part III. of the 
principal Act, by means of an order submitted to the Local Govern- 
ment Board and confirmed by the Board in accordance with the 
First Schedule to this Act. 

(2) The procedure under this section for the compulsory purchase 
of land shall be substituted for the procedure for the same purpose 
under section one hundred and seventy-six of the Public Health 
Act 1875 (38 & 39 Vict. c. 55) as applied by subsection (1) of 
section fifty-seven of the principal Act. 

(3) A local authority may, with the consent of and subject to 
any conditions imposed by the Local Government Board, acquire 
land by agreement for the purposes of Part III. of the principal Act, 
notwithstanding that the land is not immediately required for those 
purposes. 
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3. Loans by Public Works Loan Commissioners to Local 
Authorities. — Where a loan is made by the Public Works Loan 
Commissioners to a local authority for any purposes of the Housing 
Acts — 

(a) The loan shall be made at the minimum rate allowed for the 

time being for loans out of the Local Loans Fund ; and 

(b) If the Local Government Board make a recommendation 

to that effect, the period for which the loan is made by 
the Public Works Loan Commissioners may exceed the 
period allowed under the principal Act or under any other 
Act limiting the period for which the loan may be made, 
but the period shall not exceed the period recommended 
by the Local Government Board, nor in any case eighty 
years ; and 

(c) As between loans for different periods, the longer duration 

of the loan shall not be taken as a reason for fixing a 
higher rate of interest. 

4. Loans by Public Works Loan Commissioners to Public 
Utility Societies. — (1) Where a loan is made by the Public 
Works Loan Commissioners under section sixty-seven, subsection 
(2) (d), of the principal Act, to a public utility society, the words 
" two thirds " shall be substituted for the words " one moiety." 

(2) For the purposes of this section a public utility society 
means a society registered under the Industrial and Provident 
Societies Act 1893 (53 & 57 Vict. c. 39) or any amendment thereof, 
the rules whereof prohibit the payment of any interest or dividend 
at a rate exceeding five pounds per centum per annum. 

5. Payment of Purchase or Compensation Money (which 

WOULD otherwise BE PAID INTO COURT) ON DIRECTION OP LOOAL 

Government Board. — (1) Any purchase money or compensation 
payable in pursuance of the Housing Acts by a local authority in 
respect of any lands, estate, or interest of another local authority 
which would, but for this section, be paid into court in manner 
provided by the Lands Clauses Acts or by paragraph (20) of the 
Second Schedule to the principal Act may, if the Local Government 
Board consent, instead of being paid into court, be paid and applied 
as the Board determine. 

(2) Any such decision of the Board as to the payment and 
application of any such purchase money or compensation shall be 
final and conclusive. 

6. Provision of Public Streets in connection with 
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Exercise of Powers under Part III. of the Principal Act. 
— Any local authority in connection with the exercise by thetn of 
their powers under Part III. of the principal Act may lay out 
and construct public streets or roads on any land acquired or 
appropriated by them for the purpose of that Part of that Act, 
or contribute towards the cost of the laying out and construction 
of any streets or roads on any such land by other persons on the 
condition that those streets or roads are to be dedicated to the 
public. 

7. Expenditure of Money for Housing Purposes in case 
OF Settled Land. — (1) The following paragraph shall be substi- 
tuted for paragraph (6) of subsection (1) of section seventy -four 
of the principal Act : — 

(b) The improvements on which capital money arising under 

the Settled Land Act 1882 (45 & 46 Vict. c. 38) may 

be expended, enumerated in section twenty-five of the 

said Act and referred to in section thirty of the said 

Act, shall, in addition to cottages for labourers, farm 

servants, and artisans, whether employed on the settled 

land or not, include the provision of dwellings available 

for the working classes, either by means of building new 

buildings or by means of the reconstruction, enlargement, 

or improvement of existing buildings, so as to make them 

available for the purpose, if that provision of dwellings is, 

in the opinion of the Court, not injurious to the estate 

or is agreed to by the tenant for life and the trustees 

of the settlement. 

(2) The provision by a tenant for life, at his own expense, of 

dwellings available for the working classes on any settled land 

shall not be deemed to be an injury to any interest in reversion 

or remainder in that land ; provided that the powers conferred 

upon a tenant for life by this subsection shall not be exercised 

by him without the previous approval in writing of the trustees 

of the settlement. 

8. Donations for Housing Purposes. — A local authority 
may accept a donation of land or money or other property for 
any of the purposes of the Housing Acts, and it shall not be 
necessary to enrol any assurance with respect to any such property 
under the Mortmain and Charitable Uses Act 1888 (51 & 52 
Vict. c. 42). 

9. Provisions with respect to Money applicable under 
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Trusts for Housing Purposes. — (1) If in any case it appears to 
the Local Government Board that the institution of legal proceed- 
ings is requisite or desirable with respect to any property required 
to be applied under any trusts for the provision of dwellings avail- 
able for the working classes, or that the expediting of any such 
legal proceedings is requisite or desirable, the Board may certify 
the case to the Attorney-General, and the Attorney-General, if he 
thinks fit, shall institute any legal proceedings or intervene in any 
legal proceedings already instituted in such manner as he thinks 
proper under the circumstances. 

(2) Before preparing any scheme with reference to property 
required to be applied under any trusts for the provision of dwell- 
ings available for the working classes, the court or body who are 
responsible for making the scheme shall communicate with the 
Local Government Board ^.nd receive and consider any recom- 
mendations made by the Board with reference to the proposed 
scheme. 

Powers of enforcing Execution of Housing Acts. 

10. Power of Local Government Board on Complaint 
TO ENFORCE ExKRClSE OF POWERS. — (1) Where a complaint is 
made to the Local Government Board — 

(a) as respects any rural district by the council of the county 

in which the district is situate, or by the parish couneil 
or pariah meeting of any parish comprised in the district, 
or by any four inhabitant householders of the district ; or 

(b) as respects any county district, not being a rural district, by 

the council of the county in which the district is situated, 
or by four inhabitant householders of the district ; or 

(c) as respects the area of any other local authority by four 

inhabitant householders of the area; 
that the local authority have failed to exercise their powers under 
Part II. or Part III. of the principal Act in cases where those 
powers ought to have been exercised, the Board may cause a 
public local inquiry to be held, and if, after holding such an inquiry 
the Board are satisfied that there has been such a failure on the 
part of the local authority, the Board may declare the authority 
to be in default, and may make an order directing that authority, 
within a time limited by the order, to carry out such works and 
do such other things as may be mentioned in the order for the 
purpose of remedying the default. 



HOUSmG, TOWN PLANNING, &c. ACT, 1909 29 

(2) Before deciding that a local authority have failed to exercise 
their powers under Part III. of the principal Act, the Board shall 
take into consideration the necessity for further aceoramodation for 
the housing of the working classes in such district, the probability 
that the required accommodation will not be otherwise provided, 
and the other circumstances of the case, and whether, having 
regard to the liability which will be incurred by the rates, it is 
prudent for the local authority to undertake the provision of such 
accommodation. 

(3) Where an order originally made under this section on the 
council of a county district is not complied with by that council, 
the Local Government Board, may, if they think fit, with the 
consent of the county council, instead of enforcing that order 
against the council of the county district, make an order direct- 
ing the county council to carry out any works or do any other 
things which are mentioned in the original order for the purpose 
of remedying the default of the district council. 

(4) Where the Board make an order under this section direct- 
ing a county council to carry out any works or do any other thing, 
the order may, for the purpose of enabling the county council to 
give effect to the order, apply any of the provisions of the Housing 
Acts or of section sixty-three of the Local Government Act 1894 
(56 & 57 Vict. c. 73), with such modifications or adaptations (if any) 
as appear necessary or expedient. 

(5) An order made by the Local Government Board under this 
section shall be laid before both Houses of Parliament as soon as 
may be after it is made. 

(6) Any order made by the Local Government Board under this 
section may be enforced by mandamus. 

11. Power of Local Government Board to order Schemes, 

&C. TO BE CARRIED OUT WITHIN A LIMITED TiME. — (1) Where 

it appears to the Local Government Board that a local authority 
have failed to perform their duty under the Housing Acts of carry- 
ing out an improvement scheme under Part I. of the principal 
Act, or have failed to give effect to any order as respects an 
obstructive building, or to a reconstruction scheme, under Part 
II. of that Act, or have failed to cause to be made the inspection 
of their district required by this Act, the Board may make an 
order requiring the local authority to remedy the default and to 
carry out any works or do any other things which are necessary for 
the purpose under the Housing Acts within a time fixed by the order. 



30 TOWN PLANNING AS APPLICABLE TO SCOTLAND 

(2) Any order made by the Local Government Board under 
this section may be enforced by mandamus. 

12. Powers op County Council to act in Default of 
Rural District Council under Part III. of the Principal 
Act. — Where a complaint is made to the council of a county by 
the parish council or parish meeting of any parish comprised in 
any rural district in the county, or by any four inhabitant house- 
holders of that district, the county council may cause a public 
local inquiry to be held, and if, after holding such an inquiry, the 
county council are satisfied that the rural district council have 
failed to exercise their powers under Part III. of the principal 
Act in cases where those powers ought to have been exercised, 
the county council may resolve that the powers of the district 
council for the purposes of that Part be transferred to the county 
council with respect either to the whole district or to any parish 
in the district, and those powers shall be transferred accordingly, 
and, subject to the provisions of this Act, section sixty-three of 
the Local Government Act 1894 shall apply as if the powers had 
been transferred under that Act. 

13. Power of County Council to exercise Powers of 
EuRAL District Council under Part III. of the Principal 
Act. — (1) Where the council of a county are of opinion that for 
any reason it is expedient that the council should exercise, as 
respects any rural district in the county, any of the powers of 
a local authority under Part III. of the principal Act, the council, 
after giving notice to the council of the district of their intention 
to do so, may apply to the Local Government Board for an order 
conferring such powers on them. 

(2) Upon such an application being made, the Board may make 
an order conferring on the county council as respects the rural 
district all or any of the powers of a local authority under Part 
III. of the principal Act, and thereupon the provisions of the 
Housing Acts relating to those powers (including those enabling 
the Public Works Loan Commissioners to lend, and fixing the 
terms for which money may be lent and borrowed) shall apply as 
if the council were a local authority under Part III. of the principal 
Act: Provided that the expenses incurred by the county council 
under any such order shall be defrayed as expenses for general 
county purposes. 

(3) Where, under any such order, the county council have 
executed any works in a rural district they may transfer the 
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works to the couDcil of that district on such terms and subject 
to such conditions as may be agreed between them. 



Contracts by Landlord. 

14. Extension of Section 75 of the Principal Act.— In 
any contract made after the passing of this Act for letting for 
habitation a house or part of a house at a rent not exceeding — 

(a) in the case of a house situate in the administrative county 

of London, forty pounds ; 
(V) in the case of a house situate in a borough or urban district 
with a population according to the last census for the time 
being of fifty thousand or upwards, twenty-six pounds ; 
(c) in the case of a bouse situate elsewhere, sixteen pounds ; 
there shall be implied a condition that the house is at the commence- 
ment of the holding in all respects reasonably fit for human habita- 
tion, but the condition aforesaid shall not be implied when a house 
or part of a house is let for a term of not less than three years upon 
the terms that it be put by the lessee into a condition reasonably fit 
for occupation, and the lease is not determinable at the option of 
either party before the expiration of that term. 

15. Condition as to keeping Houses let to Persons of 
THE Working Classes in Eepair. — (1) The last foregoing section 
shall, as respects contracts to which that section applies, take effect 
as if the condition implied by that section included an undertaking 
that the house shall, during the holding, be kept by the landlord in 
all respects reasonably fit for human habitation. 

(2) The landlord or the local authority, or any person authorised 
by him or them in writing, may at reasonable times of the day, on 
giving twenty-four hours' notice in writing to the tenant or occupier, 
enter any house, premises, or building to which this section applies 
for the purpose of viewing the state and condition thereof. 

(3) If it appears to the local authority within the meaning of 
Part II. of the principal Act that the undertaking implied by 
virtue of this section is not complied with in the case of any 
house to which it applies, the authority shall, if a closing order 
is not made with respect to the house, by written notice require 
the landlord, within a reasonable time, not being less than .twenty- 
one days, specified in the notice, to execute such works as the 
authority shall specify in the notice as being necessary to make 
the house in all respects reasonably fit for human habitation. 
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(4) Within twenty-one days after the receipt of such notice the 
landlord may by written notice to the local authority declare his 
intention of closing the house for human habitation, and thereupon 
a closing order shall be deended to have become operative in respect 
of such house. 

(5) If the notice given by the local authority is not complied' 
with, and if the landlord has not given the notice mentioned in 
the immediately preceding subsection, the authority may, at the 
expiration of the time specified in the notice given by them to 
the landlord, do the work required to be done and recover the 
expenses incurred by them in so doing from the landlord as a 
civil debt in manner provided by the Summary Jurisdiction Acts, 
or, if they think fit, the authority may by order declare any such 
expenses to be payable by annual instalments within a period not 
exceeding that of the interest of the. landlord in the house, nor 
in any case five years, with interest at a rate not exceeding five 
pounds per cent, per annum, until the whole amount is paid ; and 
any such instalments or interest or any part thereof may be 
recovered from the landlord as a civil debt in manner provided 
by the Summary Jurisdiction Acts. 

(6) A landlord may appeal to the Local G-overnment Board 
against any notice requiring him to execute works under this 
section, and against any demand for the recovery of expenses from 
him under this section or order made with respect to those expenses 
under this section by the authority, by giving notice of appeal to 
the Board within twenty-one days after the notice is received, or 
the demand or order is made, as the case may be, and no proceed- 
ings shall be taken in respect of such notice requiring works, order, 
or demand, whilst the appeal is pending. 

(7) In this section the expression " landlord " means any person 
who lets to a tenant for habitation the house under any contract 
referred to in this section, and includes his successors in title; 
and the expression "house" includes part of a house. 

(8) Sections forty-nine and fifty of the principal Act as amended 
by section thirteen of the Housing of the Working Classes Act 1903 
(3 Edw. 7, c. 39) (which relate to the service of notices and the 
description of owner in proceedings) shall apply for the purposes 
of this section, with the substitution, where required, of the land- 
lord for the owner of a dwelling-house. 

(9) Any remedy given by this section for non-compliance with 
the undertaking implied by virtue of this section shall be in addition 
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to and not in derogation of any other remedy available to the tenant 
against the landlord, either at common law or otherwise. 

16. Extension of Power of making Byelaws with Eespect 
TO Lodging-houses for the Working Classes — (1) The power 
of making and enforcing byelaws under section 90 of the Public 
Health Act 1875 and section ninety-four of the Public Health 
(London) Act 1891 (54 & 55 Vict. c. 76), with respect to houses 
or parts of houses which are let in lodgings or occupied by members 
of more than one family, shall, in the case of houses intended for 
the working classes, extend to the making and enforcing of bye- 
laws imposing any duty (being a duty which may be imposed by 
the byelaws and which involves the execution of work) upon the 
owner within the meaning of the said Acts, in addition to or in 
substitution for any other person having an interest in the premises, 
and prescribing the circumstances and conditions in and subject to 
which any such duty is to be discharged. 

(2) For the 'purpose of discharging any duty so imposed, the 
owner or other person may at all reasonable times enter upon 
any part of the premises, and section fifty-one of the principal 
Act shall apply as if for the reference to the provisions of Part 
II. of that Act there were substituted a reference to the provisions 
of such byelaws, and as if the person on whom such duty is imposed 
were the owner and any inmate of the premises were the occupier 
of a dwelling-house. 

(3) Where an owner or other person has failed to execute any 
work which he has been required to execute under the byelaws, 
the local authority or sanitary authority, as the case may be, may, 
after giving to him not less than twenty-one days' notice in writing, 
themselves execute the works and recover the costs and expenses ; 
and for that purpose the provisions of subsection (5) of the last 
foregoing section, with respect to the execution of works and the 
recovery of expenses by local authorities, shall apply as if the 
owner or other person were the landlord, and with such other 
adaptations as may be necessary. 

Amendment of Procedure for Closing Orders and Demolition Orders. 

17. Duty of Local Authority as to Closing of Dwelling- 
house Unfit for Human Habitation. — (1) It shall be the duty 
of every local authority within the meaning of Part II. of the 
principal Act to cause to be made from time to time inspection 
of their district, with a view to ascertain whether any dwelling- 

3 
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house therein is in a state so dangerous or injurious to health as 
to be unfit for human habitation, and for that purpose it shall be 
the duty of the local authority, and of every oiRcer of the local 
authority, to comply with such regulations and to keep such records 
as may be prescribed by the Board. 

(2) If, on the representation of the medical officer of health, or 
of any other officer of the authority, or other information given, 
any dwelling-house appears to them to be in such a state, it shall 
be their duty to make an order prohibiting the use of the dwelling- 
house for human habitation (in this Act referred to as a closing 
order) until in the judgment of the local authority the dwelling- 
house is rendered fit for that purpose. 

(3) Notice of a closing order shall be forthwith served on every 
owner of the dwelling-house in respect of which it is made, and any 
owner aggrieved by the order may appeal to the Local Government 
Board by giving notice of appeal to the Board within fourteen days 
after the order is served upon him. 

(4) Where a closing order has become operative, the local 
authority shall serve notice of the order on every occupying 
tenant of the dwelling-house in respect of which the order is made, 
and, within suchj period as is specified in the notice, not being less 
than fourteen days after the service of the notice, the order shall be 
obeyed by him, and he and his family shall cease to inhabit the 
dwelling-house, and in default he shall be liable on summary oon- 
viction to be ordered to quit the dwelling-house within such time 
as may be specified in the order. 

(5) Unless the dwelling-house has been made unfit for habita- 
tion by the wilful act or default of the tenant or of any person for 
whom as between himself and the owner or landlord he is respon- 
sible, the local authority may make to every such tenant such 
reasonable allowance on account of his expense in removing as may 
be determined by the local authority with the consent of the owner 
of the dwelling-house, or, if the owner of the dwelling-house fails 
to consent to the sum determined by the local authority, as may be 
fixed by a court of summary jurisdiction, and the amount of the 
said allowance shall be recoverable by the local authority from 
the owner of the dwelling-house as a civil debt in manner provided 
by the Summary Jurisdiction Acts. 

(6) The local authority shall determine any closing order made by 
them if they are satisfied that the dwelling-house in respect of which 
the order has been made has been rendered fit for human habitation. 
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If,' on the application of any owner of a dwelling-house, the 
local authority refuse to determine a closing order, the owner may 
appeal to the Local Government Board by giving notice of appeal 
to the Board within fourteen days after the application is refused. 
(7) A room habitually used as a sleeping place, the surface of 
the floor of which is more than three feet below the surface of the 
part of the street adjoining or nearest to the room, shall for the 
purposes of this section be deemed to be a dwelling-house so 
dangerous or injurious to health as to be unfit for human habita- 
tion, if the room either — 

(a) is not on an average at least seven feet in height from floor 

to ceiling ; or 
(5) does not comply with such regulations as the local authority 
with the consent of the Local Government Board may 
prescribe for securing the proper ventilation and lighting 
of such rooms, and the protection thereof against damp- 
ness, efiluvia, or exhalation : Provided that if the local 
authority, after being required to do so by the Local 
Government Board, fail to make such regulations, or such 
regulations as the Board approve, the Board may them- 
selves make them, and the regulations so made shall have 
effect as if they had been made by the local authority 
with the consent of the Board : 
Provided that a closing order made in respect of a room to 
which this subsection applies shall not prevent the room being used 
for purposes other than those of a sleeping place; and that if the 
occupier of the room after notice of an order has been served upon 
him fails to comply with the order, an order to comply therewith 
may, on summary conviction, be made against him. 

This subsection shall not come into operation until the first day 
•of July nineteen hundred and ten, and a closing order made in 
respect of any room to which this subsection applies shall not be 
treated as a closing order in respect of a dwelling-house for the 
purposes of the next succeeding section. 

18. Order for Demolition. — (1) Where a closing order in 
respect of any dwelling-house has remained operative for a period 
of three months, the local authority shall take into consideration 
the question of the demolition of the dwelling-house, and shall give 
every owner of the dwelling-house notice of the time (being some 
time not less than one month after the service of the notice) and 
place at which the question will be considered, and any owner of 
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the dwelling-house shall be entitled to be heard when the question 
is so taken into consideration. 

(2) If upon any such consideration the local authority are of 
opinion that the dwelling-house has not been rendered fit for human 
habitation, and that the necessary steps are not being taken with 
all due diligence to render it so fit, or that the continuance of any 
building, being or being part of the dwelling-house, is a nuisance 
or dangerous or injurious to the health of the public or of the 
inhabitants of the neighbouring dwelling-houses, they shall order 
the demolition of the building. 

(3) If any owner undertakes to execute forthwith the works 
necessary to render the dwelling-houSe fit for human habitation, 
and the local authority consider that it can be so rendered fit for 
human habitation, the local authority may, if they think fit, post- 
pone the operation of the order for such time, not exceeding six 
months, as they think sufficient for the purpose of giving the owner 
an opportunity of executing the necessary works. 

(4) Notice of an order for the demolition of a building shall be 
forthwith served on every owner of the building in respect of which 
it is made, and any owner aggrieved by the order may appeal to 
the Local Government Board by giving notice of appeal to the 
Board within twenty-one days after the order is served upon him. 

19. Power to Eedeem Annuities charged by Charging 

Order under Section 36 op the Principal Act. Any 

owner of or other person interested in a dwelling-house on 
which an annuity has been charged by a charging order made 
under section thirty-six of the principal Act (which relates to the 
grant of charges) shall at any time be at liberty to redeem the 
annuity on payment to the person entitled to the annuity of such 
sum as may be agreed upon, or in default of agreement determined 
by the Local Government Board. 

20. Provision as to Priority of Charges under Section 37 
or the Principal Act.— The charges excepted in subsection (1> 
of section thirty-seven of the principal Act (which relates to the 
incidence of charges) shall include charges on the dwelling-house 
created or arising under any provision of the Public Health Acts, 
or under any provision in any local Act authorising a charge for 
recovery of expenses incurred by a local authority. 

21. Eestriction on Power of Court of Summary Juris- 
diction to extend Time.— Subsection (3) of section forty-seven 
of the principal Act (which gives power to a court of summary 



HOUSING, TOWN PLANNING, &c. ACT, 1909 37 

jurisdiction to enlarge the time for certain matters) shall cease to 
have effect as respects the time allowed for the execution of any 
works or the demolition of a building under a closing order or 
under an order for the demolition of a building. 

Amendments with respect to Improvement and Reconstruction Schemes. 

22. Amendment of Section 4 of the Pkincipal Act as to 
Official Eepkesentation. — In section four of the principal Act 
(which relates to an official representation), the words "that the 
most satisfactory method of dealing with the evils connected with 
such houses, courts, or alleys, and the sanitary defects in such area 
is an improvement scheme" shall be substituted for the words 
" that the evils connected with such houses, courts, or alleys, and 
the sanitary defects in such area cannot be effectually remedied 
otherwise than by means' of an improvement scheme." 

23. Amendment of the Principal Act as to Contents 
of Schemes. — (1) Section six of the principal Act (which relates 
to the contents of an improvement scheme) shall be read as if in 
subsection (1) the words "for sanitary purposes" were omitted in 
paragraph (a) ; and as if the following paragraph was inserted at 
the end of that subsection : — 

"and 
(«) may provide for any other matter (including the closing and 
diversion of highways) for which it seems expedient to 
make provision with a view to the improvement of the 
area or the general efficiency of the scheme." 
(2) Provision may be made in a reconstruction scheme under 
Part II. of the principal Act for any matters for which provision 
may be made in an improvement scheme made under Part I. of 
that Act. 

24. Amendment of 3 Edw. 7, c. 39, section 5. — (1) 
Paragraphs {a) and (6) of subsection (2) of section five of the 
Housing of the Working Classes Act 1903 (which limit the cases 
under which an order confirming an improvement scheme takes 
effect without confirmation by Parliament) shall cease to have 
effect. 

(2) An order of the Local Government Board sanctioning a 
reconstruction scheme, and authorising the compulsory purchase 
of land for the purpose shall, notwithstanding anything in section 
thirty-nine of the principal Act, take effect without confirmation. 

25. Modification of Schemes. — The Local Government Board 
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may, in the exercise of their power under section fifteen or sub- 
section (9) of section thirty-nine of the principal Act, permit the 
local authority to modify their scheme, not only by the abandon- 
ment of any part of the scheme which it may appear inexpedient 
to carry into execution, but also by amending or adding to the 
scheme in matters of detail in such manner as appears expedient 
to the Board. 

26. Inquiries by Local Government Board Inspectors as 
TO Unhealthy Areas. — Any inspector or officer of the Local 
Government Board, or any person employed by the Board, may 
be directed to make any inspection or inquiry which is required 
for the purposes of section sixteen of the principal Act (which 
relates to inquiries made on the default of a medical officer), and 
section eighty-five of that Act (which relates to inquiries by the 
Local Government Board), as amended by this Act, shall apply as 
respects any inspection or inquiry so held as it applies to local 
inquiries held under that section. 

27. Amendment as to the Vesting of Water Pipes, etc. — 
An improvement scheme under Part I. of the principal Act may, 
with the consent of the person or body of persons entitled to any 
right or easement which would be extinguished by virtue of section 
twenty-two of the principal Act, provide for any exceptions, restric- 
tions, or modifications in the application to that right or easement 
of that section, and that section shall take effect subject to any 
such exceptions, restrictions, or modifications. 

28. Amendment of Section 38 of the Principal Act as to 
Distribution of Compensation Money and as to Betterment 
Charges. — (1) The amount of any compensation payable under 
section thirty-eight of the principal Act (which relates to obstruc- 
tive buildings) shall, when settled by arbitration in manner pro- 
vided by that section, be apportioned by the arbitrator between 
any persons having an interest in the compensation in such manner 
as the arbitrator determines. 

(2) The power of the arbitrator to apportion compensation 
under the foregoing provision and to apportion any part of the 
compensation to be paid for the demolition of an obstructive 
building amongst other buildings under subsection (8) of the said 
section thirty-eight may be exercised in cases where the amount 
to be paid for compensation has been settled, otherwise than by 
arbitration under the principal Act, by an arbitrator appointed for 
the special purpose, on the application of the local authority, by 
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the Local Government Board, and the provisions of that Act shall 
apply as if the arbitrator so appointed had been appointed as 
arbitrator to settle the amount to be paid for compensation. 

29. Explanation of Sections 21 (2) and 41 (3) of the 
Principal Act. — For removing doubts it is hereby declared that 
a local authority may tender evidence before an arbitrator to prove 
the facts under the headings (first) (secondly) (thirdly) mentioned 
in subsection (2) of section twenty-one and subsection (3) of section 
forty-one of the principal Act, notwithstanding that the local 
authority have not taken any steps with a view to remedying the 
defects or evils disclosed by the evidence. 

Amendments with respect to Financial Matters. 

30. Amendment as to Application of Money Borrowed 
FOR the Purpose of the Dwelling-house Improvement Fund. 
— No deficiency in the Dwelling-house Improvement Fund shall 
be supplied under subsection (2) of section twenty-four of the 
principal Act out of borrowed money unless the deficiency arises in 
respect of money required for purposes to which borrowed money is, 
in the opinion of the Local Government Board, properly applicable. 

31. Expenses of Eural District Council under Part III. 
of the Principal Act. — (1) The expenses incurred by a rural 
district council after the passing of this Act in the execution of 
Part III. of the principal Act shall be defrayed as general expenses 
of the council in the execution of the Public Health Acts, except 
so far as the Local Government Board on the application of the 
council declare that any such expenses are to be levied as special 
expenses charged on specified contributory places, or as general 
expenses charged on specified contributory places, in the district, 
in such proportions as the district council jnay determine, to the 
exclusion of other parts of the district, and a rural district council 
may borrow for the purposes of Part HI. of the principal Act in 
like manner and subject to the like conditions as for the purpose 
of defraying the above-mentioned general or special expenses. 

(2) The district council shall give notice to the overseers of any 
contributory place proposed to be charged of any apportionment 
made by them under this section, and the overseers, if aggrieved 
by the apportionment, may appeal to the Local Government Board 
by giving notice of appeal to the Board within twenty-one days 
after notice has been so given of the apportionment. 

32. Application of Proceeds of Land sold under Part 
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III. OF THE Principal Act. — Where any land vested in a local 
authority for the purposes of Part III. of the principal Act is sold 
under section sixty of that Act (which relates to the sale and 
exchange of lands), the proceeds may be applied not only as pro- 
vided by that section, but also for any purpose, including repay- 
ment of borrowed money, for which capital money may be applied, 
and which is approved by the Local Government Board. 

33. Mode in which Contributions by London Borough 
Councils to the County Council or Vice Versa may be made. 
— Any payment or contribution agreed or ordered to be made 
under subsection (6) or (7) of section forty-six of the principal 
Act, as amended by section fourteen of the Housing of the Work- 
ing Classes Act 1903 (which relate to payments or contributions 
by borough councils towards the expenses of the county council or 
by the county council towards the expenses of borough councils in 
London), may be made either by means of the payment of a lump 
sum or by means of an annual payment of such amount and for 
such number of years as may be agreed upon or ordered. 

34. Exemption from Section 133 of 8 & 9 Vict. c. 18. — 
Section one hundred and thirty-three of the Lands Clauses Con- 
solidation Act 1845 (relating to Land Tax and poor rate) shall not 
apply in the case of any lands of which a local authority becomes 
possessed by virtue of the Housing Acts. 

35. Exemption of Lodging-houses for the Working 
Classes from Inhabited House Duty. — (1) The assessment to 
Inhabited House Duty of any house occupied for the sole purpose 
of letting lodgings to persons of the working classes, at a charge of 
not exceeding sixpence a night for each person, shall be discharged 
by the Commissioners acting in the execution of the Acts relating 
to the Inhabited House Duties, upon the production of a certificate 
to the effect that the house is solely constructed and used to afford 
suitable accommodation for the lodgers, and that due provision is 
made for their sanitary requirements. 

(2) The provisions of subsection (2) of section twenty-six of the 
Customs and Inland Revenue Act 1890 (53 & 54 Vict. c. 8) in rela- 
tion to the certificate mentioned therein, shall, so far as applicable,' 
apply to the certificate to be produced under this section. 



General Amendments. 



36. Power of Entry.— Any person authorised in writing 
stating the particular purpose or purposes for which the entry is 
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authorised, by the local authority or the Local Government Board, 
may at all reasonable times, on giving twenty-four hours' notice 
to the occupier and to the owner, if the owner is known, of his 
intention, enter any house, premises, or buildings — 

(a) for the purpose of survey or valuation, in the case of houses, 
premises, or buildings which the local authority are 
authorised to purchase compulsorily under the Housing 
Acts ; and 
(5) for the purpose of survey and examination, in the case of 
any dwelling-house in respect of which a closing order 
or an order for demolition has been made j or 
(c) for the purpose of survey and examination, where it appears 
to the authority or Board that survey or examination is 
necessary in order to determine whether any powers 
under the Housing Acts should be exercised in respect 
of any house, premises, or building. 
Notice may be given to the occupier for the purposes of this 
section by leaving a notice addressed to the occupier, without name 
or further description, at the house, buildings, or premises. 

37. Power of Local Government Board to obtain a Report 
ON ANY Crowded Area. — If it appears to the Local Government 
Board that owing to density of population, or any other reason, it 
is expedient to inquire into the circumstances of any area with a 
view to determining whether any powers under the Housing Acts 
should be put into force in that area or not, the Local Government 
Board may require the local authority to make a report to them con- 
taining such particulars as to the population of the district and 
other matters as they direct, and the local authority shall comply 
with the requirement of the Local Government Board, and any 
expenses incurred by them in so doing shall be paid as expenses 
incurred in the execution of such Part of the principal Act as the 
Local Government Board determine. 

38. Joint Action by Local Authorities. — Where, upon an 
application made by one of the local authorities concerned, the 
Local Government Board are satisfied that it is expedient that any 
local authorities should act jointly for any purposes of the Housing 
Acts, either generally or in any special case, the Board may by 
order make provision for the purpose, and any provisions so made 
shall have the same effect as if they were contained in a provisional 
order made under section two hundred and seventy-nine of the 
Public Health Act 1875 for the formation of a united district. 
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39. Appeals to Local Government Board. — (1) The pro- 
cedure on any appeal under this Part of this Act, including costs, 
to the Local Government Board shall be such as the Board may by 
rules determine, and on any such appeal the Board may make such 
order in the matter as they think equitable, and any order so made 
shall be binding and conclusive on all parties, and, where the appeal 
is against any notice, order, or apportionment given or made by 
the local authority, the notice, order, or apportionment may be 
confirmed, varied, or quashed, as the Board think just. 

Provided that — 

(a) the Local Government Board may at any stage of the 
proceedings on appeal, and shall, if so directed by the 
High Court, state in the form of a special case for the 
opinion of the court any question of law arising in the 
course of the appeal ; and 

(6) the rules shall provide that the Local Government Board 
shall not dismiss any appeal without having first held 
a public local inquiry. 

(2) Any notice, order, or apportionment as respects which an 
appeal to the Local Government Board is given under this Part of 
this Act shall not become operative, until either the time within 
which an appeal can be made under this Part of this Act has elapsed 
without an appeal being made, or, in case an appeal is made, the 
appeal is determined or abandoned, and no work shall be done "^r 
proceedings taken under any such notice, order, or apportionment, 
until it becomes operative. 

(3) The Local Government Board may, before considering any 
appeal which may be made to them under this Part of this Act, 
require the appellant to deposit such sum to cover the costs of the 
appeal as may be fixed by the rules made by them with reference 
to appeals. 

40. Sale and Disposal of Dwellings. — Notwithstanding any- 
thing contained in the principal Act it shall not be obligatory upon 
a local authority to sell and dispose of any lands or dwellings 
acquired or constructed by them for any of the purposes of the 
Housing Acts. 

41. Power to prescribe Forms and to dispense with 
Advertisements and Notices.— (1) The Local Government Board 
may by order prescribe the form of any notice, advertisement, or 
other document to be used in connection with the powers and duties 
of a local authority or of the Board under the Housing Acts, 
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and the forms so prescribed, or forms as near thereto as circum- 
stances admit, shall be used in all cases to which those forms are 
applicable. 

(2) The Local Government Board may dispense with the publica- 
tion of advertisements or the service of notices required to be 
published or served by a local authority under the Housing Acts, 
if they are satisfied that there is reasonable cause for dispensing 
with the publication or service. 

(3) Any such dispensation may be given by the Local Govern- 
ment Board either before or after the time at which the advertise- 
ment is required to be published or the notice is required to be 
served, and either unconditionally or upon such conditions as to 
the publication of other advertisements or the service of other 
notices or otherwise as the Board think fit, due care being taken 
by the Board to prevent the interests of any person being prejudiced 
by the dispensation. 

42. Provision as to Publication in "London Gazette." — 
Where under the Housing Acts, any scheme or order or any draft 
scheme or order is to be published in the "London Gazette," or 
notice of any such scheme or order or draft scheme or order is to 
be given in the "London Gazette," it shall be sufficient in lieu of 
such publication or notice to insert a notice giving short particulars 
of the scheme, order, or draft, and stating where copies thereof can 
be inspected or obtained in two local newspapers circulating in the 
area affected by the scheme, order, or draft, or to give notice thereof 
in such other manner as the Local Government Board determine. 

43. Prohibition of Back-to-back Houses. — Notwithstanding 
anything in any local Act or byelaw in force in any borough or 
district, it shall not be lawful to erect any back-to-back houses 
intended to be used as dwellings for the working classes, and any 
such house commenced to be erected after the passing of this Act 
shall be deemed to be unfit for human habitation for the purposes 
of the provisions of the Housing Acts. 

Provided that nothing in this section — 

(a) shall prevent the erection or use of a house containing 
several tenements in which the tenements are placed 
back to back, if the medical officer of health for the 
district certifies that the several tenements are so con- 
structed and arranged as to secure effective ventilation 
of all habitable rooms in every tenement ; or 
(J) shall apply to houses abutting on any streets the plans 
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whereof have been approved by the local authority 
before the first day of May nineteen hundred and nine, 
in any borough or district in which, at the passing of 
this Act, any local Act or byelaws are in force permitting 
the erection of back-to-back houses. 

44. Power to Local GtOvernment Board to revoke 
Unreasonable Byelaws. — If the Local Government Board are 
satisfied, by local inquiry or otherwise, that the erection of 
dwellings for the working classes within any borough, or urban 
or rural district, is unreasonably impeded in consequence of any 
byelaws with respect to new streets or buildings in force therein, 
the Board may require the local authority to revoke such byelaws 
or to make such new byelaws as the Board may consider necessary 
for the removal of the impediment. If the local authority do not 
within three months after such requisition comply therewith, the 
Board may themselves revoke such byelaws, and make such new 
byelaws as they may consider necessary for the removal of the 
impediment, and such new byelaws shall have effect as if they had 
been duly made by the local authority and confirmed by the Board. 

45. Saving of Sites of Ancient Monuments, &c. — Nothing 
in the Housing Acts shall authorise the acquisition for the purposes 
of those Acts of any land which is the site of an ancient monument 
or other object of archaeological interest, or the compulsory acquisi- 
tion for the purposes of Part III. of the Housing of the Working 
Classes Act 1890 (53 & 54 Vict. c. 70) of any land which is the 
property of any local authority or has been acquired by any 
corporation or company for the purposes of a railway, dock, canal, 
water, or other public undertaking, or which at the date of the 
order forms part of any park, garden, or pleasure ground, or is 
otherwise required for the amenity or convenience of any dwelling- 
house. 

46. Minor Amendments of Housing Acts.— The amendments 
specified in the second column of the Second Schedule to this Act, 
which relate to minor details, shall be made in the provisions of 
the Housing Acts specified in the first column of that Schedule, 
and section sixty-three of the principal Act (which relates to the 
disqualification of tenants of lodging-houses on receiving poor relief) 
shall be repealed. 

Definitions. 

47. Provisions of this Part to be deemed to be Part of 
THE Appropriate Part of the Principal Act. — (1) Any pro- 
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visions of this Act which supersede or amend any provisions of the 
principal Act shall be deemed to be part of that Part of the principal 
Act in which the provisions superseded or amended are contained. 

(2) Any reference in the Housing Acts to a closing order or 
to an order for the demolition of a building shall be construed as 
a reference to a closing order or an order of demolition under this 
Act. 

48. Amendment of Definitions in Paet I. of the Pkincipal 
Act. — The expression " street " shall, unless the context otherwise 
requires, have the same meaning in Part I. of the principal Act as 
it has in Part II. of that Act, and shall include any court, alley, 
street, square, or row of houses. 

49. Amendment of Definitions for Purpose of Part II. 
OF THE Principal Act. — (1) The words "means any inhabited 
building and " shall be omitted from the definition of " dwelling- 
house " in section twenty-nine of the principal Act. 

(2) For the definition of owner in the same section the following 
definition shall be substituted : — 

" The expression ' owner,' in addition to the definition given by 
the Lands Clauses Acts, includes all lessees or mortgagees of 
any premises required to be dealt with under this Part of 
this Act, except persons holding or entitled to the rents and 
profits of such premises under a lease the original term 
whereof is less than twenty-one years." 

50. Definition of Cottage. — For the definition of cottage in 
section fifty-three of the principal Act the following definition shall 
be substituted : — 

The expression " cottage " in this Part of this Act may include 
a garden of not more than one acre. 

51. Definition of Housing Acts. — In this Part of this Act 
the expression "Housing Acts " means the principal Act and any 
Act amending that Act, including this Act. 

Application of Part I. to Scotland. 

52. Extension of 63 & 64 Vict. c. 59 and 3 Edw. 7, c. 39, 
TO Scotland.— Subject as hereinafter provided, the Housing of the 
Working Classes Act 1900 and the Housing of the Working Classes 
Act 1903 shall as amended by this Act apply to Scotland. 

53. Application of Housing Acts to Scotland. — In addition 
to the provisions of the principal Act respecting the application of 
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that Act to Scotland, the following provisions shall have effect in 
the application of the Housing Acts to Scotland : — 

(1) The Local Government Board for Scotland (hereinafter in 

this section referred to as the Board) shall, except as 
otherwise provided, be substituted for the Local Govern- 
ment Board, and shall also in Part III. of the principal 
Act as amended and in section five of the Housing of the 
Working Classes Act 1900, be substituted for the county 
council : 

(2) The Lord Advocate shall be substituted for the Attorney- 

General : 

(3) The expression " Public Health Acts " means the Public 

Health (Scotland) Act 1897 (60 & 61 Vict. c. 38), and 
any Act amending the same. References to the Public 
Health Act 1875 shall, unless the context otherwise 
requires, be construed as references to the Public Health 
(Scotland) Act 1897, a reference to an order under section 
eighty-three of the Public Health (Scotland) Act 1897 
shall be substituted for a reference to a provisional order 
under section two hundred and seventy-nine of the Public 
Health Act 1875, and a reference to section seventy-two 
of the Public Health (Scotland) Act 1897 shall be substi- 
tuted for a reference to section ninety of the Public Health 
Act 1875 : • 

(4) The reference in section fifty-seven of the principal Act to 

sections of the Public Health Act 1875 relating to the 
purchase of lands, shall be construed as a reference to the 
corresponding sections of the Public Health (Scotland) 
Act 1897 : Provided that for the purposes of Part III, of 
the principal Act the procedure under section two of this 
Act for the compulsory purchase of land shall be substi- 
tuted for the procedure for the compulsory purchase of 
land under section one hundred and forty-five of the Public 
Health (Scotland) Act 1897 : 

(5) The district and the local authority for the purposes of the 

Public Health (Scotland) Act 1897 shall respectively be 
the district and the local authority, and the public health 
general assessment shall be the local rate, for the purposes 
of the Housing Acts ; provided that such local rate shall 
not be reckoned in any circulation as to the statutory limit 
of the public health general assessment; and provided 
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further that a local authority not being a town council 
may, where so authorised by the Board in terms of the 
Housing Acts, assess and levy such local rate upon all 
lands and heritages within one or more of the parishes or 
special districts comprised in their district, to the exclusion 
of other parishes or special districts within the district. 

(6) A local authority may, with the consent of the Board, 

borrow money for the purposes authorised in the Housing 
Acts on the security of the local rate in the same manner, 
and subject to the same conditions as nearly as may be, 
as they may borrow for the provision of permanent 
hospitals under the Public Health (Scotland) Act 1897 ; 
provided that all money so borrowed shall, notwith- 
standing the terms of section one hundred and forty-one 
of the said Act, be wholly repaid together with the 
accruing interest within such period not exceeding eighty 
years from the date of the loan as the Board may deter- 
mine in each case : 

(7) The expressions " urban sanitary authority " and " rural 

sanitary authority " or " rural district council " mean 
respectively the local authority (for the purposes of the 
Public Health (Scotland) Act 1897) of a burgh and of a 
district not being a burgh, and the expressions "urban 
district " and " rural district " shall be construed accord- 
ingly : 

(8) The Acts relating to nuisances mean as respects any place 

the Public Health (Scotland) Act 1897 (60 & 61 Vict, 
c. 38) and the Local Government (Scotland) Act 1889 (52 & 
53 Vict. c. 50), and any Act amending the same or either 
of them, and any local Act which contains any provisions 
with respect to nuisances in that place : 

(9) Except so far as inconsistent with the provisions of sub- 

section (1) of section eighty-five of the principal Act, 
sections seven, eight, nine, and ten of the Public Health 
(Scotland) Act 1897 shall apply for the purpose of local 
inquiries ordered by the Board under the Housing Acts : 
(10) Section one, subsection (1) of section four, and section ten 
of the Housing of the Working Classes Act 1903 shall 
not apply. In the last-mentioned Act sections three and 
twelve shall apply with the substitution of the date of 
the passing of this Act for the date of the passing of 
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that Act, and the Schedule shall apply with the modifica- 
tions specified in the Third Schedule to this Act : 

(11) Where a complaint is made to the Board — 

(a) as respects the district of a local authority not 
being a town council, by the county council, or by the 
parish council or landward committee of any parish 
comprised in the district, or by any four inhabitant 
householders of the district ; or 

(S) as respects any other district by any four 
inhabitant householders of the district; 
that the local authority have failed to exercise their 
powers under Part II. or Part III. of the principal Act 
in cases where those powers ought to have been exercised, 
the Board may cause a public local inquiry to be held, 
and if, after holding such an inquiry, the Board are 
satisfied that there has been such a failure on the part 
of the local authority, it shall be lawful for the Board, 
with the approval of the Lord Advocate, to apply by 
summary petition to either Division of the Court of 
Session, or during vacation or recess to the Lord 
Ordinary on the Bills, which Division or Lord Ordinary 
are hereby authorised and directed to do therein and to 
dispose of the expenses of the proceedings as to the said 
Division or Lord Ordinary shall appear to be 'just. 
Section ten of this Act shall not apply. 

(12) Where it appears to the Board that a local authority have 

failed to perform their duty under the Housing Acts of 
carrying out an improvement scheme under Part I. of 
the principal Act, or have failed to make, or, if made, to 
give effect to, any order as respects an obstructive 
building, or any reconstruction scheme, under Part II. 
of that Act, or have failed to cause to be made the 
inspection of their district required by this Act, it shall 
be lawful for the Board to apply by summary petition to 
either Division of the Court of Session, or during vacation 
or recess to the Lord Ordinary on the Bills, which Division 
or Lord Ordinary are hereby authorised and directed as 
in the immediately preceding subsection. Section eleven 
of this Act shall not apply : 

(13) Section twelve and section thirteen of this Act shall not 

apply : 
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(14) Sections fifteen, seventeen, eighteen, and thirty-nine of this 
Act shall apply with the substitution (except as regards 
the making of or consenting to regulations) of the sheriff 
for the Local Government Board and of the Court of 
Session for the High Court ; provided that the reference 
to a public local inquiry shall not apply, and provided 
further that where an appeal is competent under any of 
these sections, an appeal shall not be competent under 
section thirty-five of the principal Act, and provided also 
that the power to make rules under section thirty-nine 
of this Act shall be exercised by the Court of Session by 
Act of Sederunt. Section one hundred and forty-six of 
the Public Health (Scotland) Act 1897 (60 & 61 Vict, 
c. 38) (prescribing the procedure if a local authority neglect 
its duty) shall have effect as if the duties imposed upon 
a local authority by sections seventeen and eighteen of 
this Act were duties imposed by that Act : 

(15) In the application to Scotland of section fourteen of this 

Act the limit of rent shall be sixteen pounds : 

(16) References to special expenses shall not apply: 

(17) " Overseers " means parish council, " paid into court '' means 

paid into bank, " as a civil debt in manner provided by 
the Summary Jurisdiction Acts " means in a summary 



Part II. 
Town Planning. 

54. Preparation and Approval of Town Planning 
Scheme. — (1) A town planning scheme may be made in accord- 
ance with the provisions of this Part of this Act as respects any 
land which is in course of development or appears likely to be 
used for building purposes, with the general object of securing 
proper sanitary conditions, amenity, and convenience in connection 
with the laying out and use of the land, and of any neighbouring 
lands. 

(2) The Local Government Board may authorise a local authority 
within the meaning of this Part of this Act to prepare such a town 
planning scheme with reference to any land within or in the 
neighbourhood of their area, if the authority satisfy the Board 
that there is a primS, facie case for making such a scheme, or may 

4 
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authorise a local authority to adopt, with or without any modifica- 
tions, any such scheme proposed by all or any of the owners of any 
land with respect to which the local authority might themselves 
have been authorised to prepare a scheme. 

(3) Where it is made to appear to the Local Government Board 
that a piece of land already built upon, or a piece of land not likely 
to be used for building purposes, is so situated with respect-to any 
land likely to be used for building purposes that it ought to be 
included in any town planning scheme made with respect to the 
last-mentioned land, the Board may authorise the preparation or 
adoption of a scheme including such piece of land as aforesaid, and 
providing for the demolition or alteration of any buildings thereon 
so far as may be necessary for carrying the scheme into effect. 

(4) A town planning scheme prepared or adopted by a local 
authority shall not have effect, unless it is approved by order of 
the Local Government Board, and the Board may refuse to approve 
any scheme except with such modifications and subject to such 
conditions as they think fit to impose : 

Provided that, before a town planning scheme is approved by 
the Local Government Board, notice of their intention to do so 
shall be published in the "London" or "Edinburgh Gazette," as the 
case may be, and if within twenty-one days from the date of such 
publication any person or authority interested objects in the pre- 
scribed manner, the draft of the order shall be laid before %ach 
House of Parliament for a period of not less than thirty days 
during the session of Parliament, and if either of those Houses 
before the expiration of those thirty days presents an address to 
His Majesty against the draft, or any part thereof, no further pro- 
ceedings shall be taken thereon, without prejudice to the making 
of any new draft scheme. 

(5) A town planning scheme, when approved by the Local 
Government Board, shall have effect as if it were enacted in this Act. 

(6) A town planning scheme may be varied or revoked by a 
subsequent scheme prepared or adopted and approved in accord- 
ance with this Part of this Act, and the Local Government Board, 
on the application of the responsible authority, or of any other 
person appearing to them to be interested, may by order revoke a 
town planning scheme if they think that under the special circum- 
stances of the case the scheme should be so revoked. 

(7) The expression "land likely to be used for building 
purposes" shall include any land likely to be used as, or for 
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the purpose of providing, open spaces, roads, streets, parks, pleasure 
or recreation grounds, or for the purpose of executing any work 
upon or under the land incidental to a town planning scheme, 
whether in the nature of a building work or not, and the decision 
of the Local Grovernraent Board, whether land is likely to be used 
for building purposes or not, shall be final. 

55. Contents of Town Planning Schemes.— (1) The Local 
Government Board may prescribe a set of general provisions (or 
separate sets of general provisions adapted for areas of any special 
character) for carrying out the general objects of town planning 
schemes, and in particular for dealing with the matters set out in 
the Fourth Schedule to this Act, and the general provisions, or set 
of general provisions, appropriate to the area for which a town 
planning scheme is made shall take effect as part of every scheme 
except so far as provision is made by the scheme as approved by the 
Board for the variation or exclusion of any of those provisions. 

(2) Special provisions shall in addition be inserted in every town 
planning scheme defining in such manner as may be prescribed by 
regulations under this Part of this Act the area to which the 
scheme is to apply, and the authority who are to be responsible 
for enforcing the observance of the scheme, and for the execution 
of any works which under the scheme or this Part of this Act are 
to be executed by a local authority (in this Part of this Act referred 
to as the responsible authority), and providing for any matters 
which may be dealt with by general provisions, and otherwise 
supplementing, excluding, or varying the general provisions, and 
also for dealing with any special circumstances or contingencies for 
which adequate provision is not made by the general provisions, 
and for suspending, so far as necessary for the proper carrying out 
of the scheme, any statutory enactments, byelaws, regulations, or 
other provisions, under whatever authority made, which are in 
operation in the area included in the scheme : 

Provided that, where the scheme contains provisions suspending 
any enactment contained in a public general Act, the scheme shall 
not come into force unless a draft thereof has been laid before each 
House of Parliament for a period of not less than forty days during 
the session of Parliament, and if either of those Houses before the 
expiration of those forty days presents an address to His Majesty 
against the proposed suspension no further proceedings shall be 
taken on the draft, without prejudice to the making of any new 
scheme. 
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(3) Where land included in a town planning scheme is in the 
area of more than one local authority, or is in the area of a local 
authority by whom the scheme was not prepared, the responsible 
authority may be one of those local authorities, or for certain 
purposes of the scheme one local authority and for certain purposes 
another local authority or a joint body constituted specially for the 
purpose by the scheme, and all necessary provisions may be made 
by the scheme for constituting the joint body and giving them the 
necessary powers and duties : 

Provided that, except with the consent of the London County 
Council, no other local authority shall, as respects any land in the 
county of London, prepare or be responsible for enforcing the 
observance of a town planning scheme under this Part of this Act, 
or for the execution of any works which under the scheme or this 
Part of this Act are to be executed by a local authority. 

56. Pkoceduke Eegulations of the Local Government 
Board. — (1) The Local Government Board may make regulations 
for regulating generally the procedure to be adopted with respect 
to applications for authority to prepare or adopt a town planning 
scheme, the preparation of the scheme, obtaining the approval of 
the Board to a scheme so prepared or adopted, and any inquiries, 
reports, notices, or other matters required in connection with the 
preparation or adoption or the approval of the scheme or pre- 
liminary thereto, or in relation to the carrying out of the scheme 
or enforcing the observance of the provisions thereof. 

(2) Provision shall be made by those regulations — 

(a) for securing co-operation on the part of the local authority 

with the owners and other persons interested in the land 
proposed to be included in the scheme at every stage of 
the proceedings, by means of conferences and such other 
means as may be provided by the regulations ; 

(b) for securing that notice of the proposal to prepare or 

adopt the scheme should be given at the earliest stage 
possible to any council interested in the land; and 
(«) for dealing with the other matters mentioned in the Fifth 
Schedule to this Act. 

57. Power TO eneorce Scheme.— (1) The responsible authority 
may at any time, after giving such notice as may be provided by 
a town planning scheme and in accordance with the provisions of 
the scheme — 

(a) remove, pull down, or alter any building or other work in 
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the area included in the scheme which is such as to con- 
travene the scheme, or in the erection or carrying out of 
which any provision of the scheme has not been complied 
with ; or 
(b) execute any work which it is the duty of any person to 
execute under the scheme in any case where it appears 
to the authority that delay in the execution of the work 
would prejudice the efficient operation of the scheme. 

(2) Any expenses incurred by a responsible authority under this 
section may be recovered from the persons in default in such manner 
and subject to such conditions as may be provided by the scheme. 

(3) If any question arises whether any building or work con- 
travenes a town planning scheme, or whether any provision of a 
town planning scheme is not complied with in the erection or 
carrying out of any such building or work, that question shall be 
referred to the Local Government Board, and shall, unless the 
parties otherwise agree, be determined by the Board as arbitrators, 
and the decision of the Board shall be final and conclusive and 
binding on all persons. 

58. Compensation in respect of Property Injuriously 
Affected by Scheme, &c. — (1) Any person whose property is 
injuriously affected by the making of a town planning scheme shall, 
if he makes a claim for the purpose within the time (if any) limited 
by the scheme, not being less than three months after the date 
when notice of the approval of the scheme is published in the 
manner prescribed by regulations made by the Local Government 
Board, be entitled to obtain compensation in respect thereof from 
the responsible authority. 

(2) A person shall not be entitled to obtain compensation under 
this section on account of any building erected on, or contract made 
or other thing done with respect to, land included in a scheme, 
after the time at which the application for authority to prepare the 
scheme was made, or after such other time as the Local Government 
Board may fix for the purpose : 

Provided that this provision shall not apply as respects any 
work done before the date of the approval of the scheme for the 
purpose of finishing a building begun or of carrying out a contract 
entered into before the application was made. 

(3) Where by the making of any town planning scheme, any 
property is increased in value, the responsible authority, if they 
make a claim for the purpose within the time (if any) limited by 
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the scheme (not being less than three months after the date when 
notice of the approval of the scheme is first published in the 
manner prescribed by regulations made by the Local Government 
Board), shall be entitled to recover from any person whose property 
is so increased in value one-half of the amount of that increase. 

(4) Any question as to whether any property is injuriously 
affected or increased in value within the meaning of this section, 
and as to the amount and manner of payment (whether by 
instalments or otherwise) of the sum which is to be paid as 
compensation under this section or which the responsible authority 
are entitled to recover from a person whose property is increased 
in value, shall be determined by the arbitration of a single arbitrator 
appointed by the Local Government Board, unless the parties agree 
on some other method of determination. 

(5) Any amount due under this section as compensation to a 
person aggrieved from a responsible authority, or to a responsible 
authority from a person whose property is increased in value, may 
be recovered summarily as a civil debt. 

(6) Where a town planning scheme is revoked by an order of 
the Local Government Board under this Act, any person who has 
incurred expenditure for the purpose of complying with the scheme 
shall be entitled to compensation in accordance with this section in 
so far as any such expenditure is rendered abortive by reason of the 
revocation of the scheme. » 

59. Exclusion oe Limitation of Compensation in certain 
Gases. — (1) Where property is alleged to be injuriously affected by 
reason of any provisions contained in a town planning scheme, no 
compensation shall be paid in respect thereof if or so far as the pro- 
visions are such as would have been enforceable if they had been 
contained in byelaws made by the local authority. 

(2) Property shall not be deemed to be injuriously affected by 
reason of the making of any provisions inserted in a town planning 
scheme which, with a view to securing the amenity of the area 
included in the scheme or any part thereof, prescribe the space 
about buildings or limit the number of buildings to be erected, or 
prescribe the height or character of buildings, and which the Local 
Government Board, having regard to the nature and situation of 
the land affected by the provisions, consider reasonable for the 
purpose. 

(3) Where a person is entitled to compensation under this Part 
of this Act in respect of any matter or thing, and he would be 
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entitled to compensation in respect of the same matter or thing 
under any other enactment, he shall not be entitled to compensation 
in respect of that matter or thing both under this Act and under 
that other enactment, and shall not be entitled to any greater com- 
pensation under this Act than he would be entitled to under the 
other enactment. 

60. Acquisition by Local Authorities of Land comprised 
IN A Scheme. — (1) The responsible authority may, for the purpose 
of a town planning scheme, purchase any land comprised in such 
scheme by agreement, or be authorised to purchase any such land 
compulsorily in the same manner and subject to the same provisions 
(including any provision authorising the Local Government Board 
to give directions as to the payment and application of any purchase 
money or compensation) as a local authority may purchase or be 
authorised to purchase land situate in an urban district for the 
purposes of Part III. of the Housing of the Working Classes Act 
1890, as amended by sections two and forty-five of this Act. 

(2) Where land included within the area of a local authority is 
comprised in a town planning scheme, and the local authority are 
not the responsible authority, the local authority may purchase or 
be authorised to purchase that land in the same manner as the 
responsible authority. 

61. Powers of Local Government Board in case of 
Default of Local Authority to make or execute Town 
Planning Scheme. — (1) If the Local Government Board are satis- 
fied on any representation, after holding a public local inquiry, that 
a local authority — 

(a) have failed to take the requisite steps for having a satis- 

factory town planning scheme prepared and approved in a 
case where a town planning scheme ought to be made ; or 

(b) have failed to adopt any scheme proposed by owners of any 

laud in a case where the scheme ought to be adopted ; or 

(c) have unreasonably refused to consent to any modifications or 

conditions imposed by the Board ; 
the Board may, as the case requires, order the local authority to 
prepare and submit for the approval of the Board such a town 
planning scheme, or to adopt the scheme, or to consent to the 
modifications or conditions so inserted : 

Provided that, where the representation is that a local authority 
have failed to adopt a scheme, the Local Government Board, in lieu 
of making such an order as aforesaid, may approve the proposed 
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scheme, subject to such modifications or conditions, if any, as the 
Board think fit, and thereupon the scheme shall have effect as if 
it had been adopted by the local authority and approved by the 
Board. 

(2) If the Local Government Board are satisfied on any repre- 
sentation, after holding a local inquiry, that a responsible authority 
have failed to enforce efiectively the observance of a scheme which 
has been confirmed, or any provisions thereof, or to execute any 
works which under the scheme or this part of this Act the authority 
is required to execute, the Board may order that authority to do all 
things necessary for enforcing the observance of the scheme or any 
provisions thereof effectively, or for executing any works which 
under the scheme or this part of this Act the authority is required 
to execute. 

(3) Any order under this section may be enforced by mandamus. 

62. Detekmination of Matters by Local Government 
Board. — Where the Local Government Board are authorised by 
this Part of this Act or any scheme made thereunder to deter- 
mine any matter, it shall, except as otherwise expressly provided 
by this Part of this Act, be at their option to determine the matter 
as arbitrators or otherwise, and if they elect or are required to 
determine the matter as arbitrators, the provisions of the Regula- 
tion of Railways Act 1868 (31 & 32 Vict. c. 119), respecting 
arbitrations by the Board of Trade, and the enactments amending 
those provisions, shall apply as if they were herein re-enacted and 
in terms made applicable to the Local Government Board and the 
determination of the matters aforesaid. 

63. Inquiries by Local Government Board. — Section eighty- 
five of the Housing of the Working Classes Act 1890 (which relates to 
inquiries by the Local Government Board) as amended by this Act, 
shall apply for any purposes of this Part of this Act as it applies for 
the purpose of the execution of the powers and duties of the Local 
Government Board under that Act. 

64. Laying General Provisions before Parliament.— All 
general provisions made under this Part of this Act shall be laid 
as soon as may be before Parliament, and the Rules Publication Act 
1893 (56 & 57 Vict. c. 66), shall apply to such provisions as if 
they were statutory rules within the meaning of section one of 
that Act. 

65. Definition of Local Authority, and Expenses. — (1) 
For the purposes of this Part of this Act the expression "local 
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authority" means the council of any borough or urban or rural 
district. 

(2) Any expenses incurred by a local authority under this Part 
of this Act, or any scheme made thereunder, shall be defrayed as 
expenses of the authority under the Public Health Acts, and the 
authority may borrow, for the purposes of this Part of this Act, 
or any scheme made thereunder, in the same manner and subject 
to the same provisions as they may borrow for the purposes of 
the Public Health Acts. 

(3) Money borrowed for the purposes of this Part of this Act, 
or any scheme made thereunder, shall not be reckoned as part of 
the debt of a borough or urban district for the purposes of the 
limitation on borrowing under subsections (2) and (3) of section 
two hundred and thirty-four of the Public Health Act 1875. 

66. Application to London. — (1) This Part of this Act shall 
apply to the administrative county of London, and as respects that 
county, the London County Council shall be the local authority. 

(2) Any expenses incurred by the London County Council shall 
be defrayed out of the general county rate, and any money may 
be borrowed by the council in the same manner as money may 
be borrowed for general county purposes. 

67. Application of Part II. to Scotland. — This Part of this 
Act shall apply to Scotland subject to the following modifications : — 

(1) The Local Government Board for Scotland (hereinafter 

referred to as the Board) shall be substituted for the 
Local Government Board, and shall for the purposes of 
this Part of this Act have the same powers of local 
inquiry as for the purposes of the Housing Acts as 
defined in Part I. of this Act. 

(2) Subsection (1) and subsection (3) of the section of this Part 

of this Act which relates to the definition of local authority 
and expenses shall not apply. 

(3) The local authority and the area of such authority for the 

purposes of this Part of this Act shall respectively be 
the local authority for the purposes of the Housing Acts 
as defined in Part I. of this Act, and the district of that 
authority. 

(4) References to the Public Health Acts shall be construed 

as references to the Housing Acts as defined in Part I. 
of this Act. 

(5) Any local rate for the purposes of this Part of this Act 
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(including the purposes of any loan) shall not be reckoned 
in any calculation as to the statutory limit of the public 
health general assessment. 

(6) The Board shall not themselves make an order under 

section sixty-one of this Act on any authority, but in 
lieu thereof it shall be lawful for the Board, after hold- 
ing a local inquiry at which the authority shall have had 
an opportunity of being heard, and with the approval of 
the Lord Advocate, to apply for such an order by sum- 
mary petition to either Division of the Court of Session, 
or during vacation or recess to the Lord Ordinary on 
the Bills, which Division or Lord Ordinary are hereby 
authorised and directed to do therein and to dispose of 
the expenses of the proceedings as to the said Division 
or Lord Ordinary shall appear to be just. 

(7) In any proceedings under this Part of this Act the Board 

shall have regard to the powers and jurisdiction of the 
dean of guild court in burghs. 

(8) The provision respecting the Eules Publication Act 1893 

shall have effect as if section one of that Act applied 
to Scotland, with the substitution of the "Edinburgh 
Gazette" for the "London Gazette." 

Part IIL • 

County Medical Officers, County Public Health and 
Housing Committee, &c. 

68. Appointment, Duties, and Tenure of Office of County 
Medical Officers.— (1) Every county council shall appoint a 
medical officer of health under section seventeen of the Local 
Government Act 1888 (51 & 52 Vict. c. 41). 

(2) The duties of a medical officer of health of a county shall 
be such duties as may be prescribed by general order of the Local 
Government Board and such other duties as may be assigned to 
him by the county council. 

(3) The power of county councils and district councils under 
the said section to make arrangements with respect to medical 
officers of health shall cease, without prejudice to any arrangement 
made previously to the date of the passing of this Act. 

(4) The medical officer of health of a county shall, for the 
purposes of his duties, have the same powers of entry on premises 
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as are conferred on a medical officer of health of a district by or 
under any enactment. 

(5) A medical officer of health of a county shall be removable 
by the county council with the consent of the Local Government 
Board and not otherwise. 

(6) A medical officer of health of a county shall not be appointed 
for a limited period only : 

Provided that the county council may, with the sanction of 
the Local Government Board, make any temporary arrangement 
for the performance of all or any of the duties of the medical 
officer of health of the county, and any person appointed by 
virtue of any such arrangement to perform those duties or any 
of them shall, subject to the terms of his appointment, have all 
the powers, duties and liabilities of the medical officer of health 
of the county. 

(7) A medical officer of health appointed after the passing of 
this Act under the said section as amended by this section shall 
not engage in private practice, and shall not hold any other public 
appointment without the express written consent of the Local 
Government Board. 

(8) An order under this section prescribing the duties of medical 
officers of health of a county shall be communicated to the county 
council and shall be laid before Parliament as soon as may be after 
it is made, and if an address is presented to His Majesty by either 
House of Parliament within the next subsequent twenty-one days 
on which that House has sat next after the order is laid before it 
praying that the order may be annulled. His Majesty in Council 
may annul the order and it shall thenceforward be void, but 
without prejudice to the validity of anything previously done 
thereunder. 

69. Duty of Clerk and Medical Ofitcek of Health of 
District Council to furnish Information to Medical Officer 
OF Health of County Council. — (1) The clerk of a rural district 
council shall forward to the medical officer of health of the county 
a copy of any representation, complaint, or information, a copy of 
which it is the duty of the district council to forward to the county 
council under section forty-five of the Housing of the Working 
Classes Act 1890 (which relates to the powers of county councils). 

(2) The medical officer of health of a district shall give to the 
medical officer of health of the county any information which it i« 
in his power to give, and which the medical officer of health of the 
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county may reasonably require from him for the purpose of his 
duties prescribed by the Local G-overnment Board. 

(3) If any dispute or difference shall arise between the clerk 
or the medical oflScer of health of a district council and the 
medical officer of health of a county council under this section, 
the same shall be referred to the Local Government Board, whose 
decision shall be final and binding. 

(4) If the clerk or medical officer of health of a district council 
fails to comply with the provisions of this section, he shall ou 
information being laid by the county council, but not otherwise, 
be liable on summary conviction in respect of each offence to a 
fine not exceeding ten pounds. 

70. Extent of Pakt III. — The foregoing provisions of this 
Part of this Act shall not apply to Scotland or, except subsection 
(4) of section sixty-eight, to the administrative county of London, 
and, in the application of the said subsection to London, the refer- 
ence to a medical officer of health.of a district shall be construed as 
a reference to the medical officer of health of a metropolitan borough. 

71. Public Health and Housing Committee of County 
Councils. — (1) Every county council shall establish a public health 
and housing committee, and all matters relating to the exercise and 
performance by the council of their powers and duties as respects 
public health and the housing of the working classes (except the 
power of raising a rate or borrowing money) shall stand referred 
to the public health and housing committee, and the council, 
before exercising any such powers, shall, unless in their opinion 
the matter is urgent, receive and consider the report of the public 
health and housing committee with respect to the matter in question, 
and the council may also delegate to the public health and housing 
committee, with or without restrictions or conditions as they think 
fit, any of their powers as respects public health and the housing 
of the working classes, except the power of raising a rate or borrow- 
ing money and except any power of resolving that the powers of 
a district council in default should be transferred to the council. 

(2) This section shall not apply to Scotland or the London 
County Council. 

72. Formation and Extension of Building Societies.— (1) 
The county council may promote the formation or extension of 
and may, subject to the provisions of this section, assist societies on 
a co-operative basis, having for their object or one of their objects 
the erection or improvement of dwellings for the working classes. 
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(2) The county council, with the consent of and subject to 
the regulations made by the Local Government Board, may for the 
purpose of assisting a society make grants or advances to the 
society, or guarantee advances made to the society, upon such 
terms and conditions as to rate of interest and repayment, or 
otherwise, and on such security as the council think fit, and the 
making of such grants or advances shall be a purpose for which 
a council may borrow : 

Provided that the regulations of the Board shall provide that 
any such advance made on the security of any property shall not 
exceed two-thirds of the value of that property. 

Part IV. 
Supplemental. 

73. Provisions as to Commons and Open Spaces. — (1) 
Where any scheme or order under the Housing Acts or Part II. 
of this Act authorises the acquisition or appropriation to any 
other purpose of any land forming part of any common, open 
space, or allotment, the scheme or order, so far as it relates to 
the acquisition or appropriation of such land, shall be provisional 
only, and shall not have effect unless and until it is confirmed by 
Parliament, except where the scheme or order provides for giving 
in exchange for such land other land, not being less in area, 
certified by the Local Government Board after consultation with 
the Board of Agriculture and Fisheries to be equally advantageous 
to the persons, if any, entitled to commonable or other rights and 
to the public. 

(2) Before giving any such certificate the Board shall give 
public notice of the proposed exchange, and shall afford oppor- 
tunities to all persons interested to make representations and 
objections in relation thereto, and shall, if necessary, hold a local 
inquiry on the subject. 

(3) Where any such scheme or order authorises such an 
exchange, the scheme or order shall provide for vesting the land 
given in exchange in the persons in whom the common or open 
space was vested, subject to the same rights, trusts, and incidents 
as attached to the common or open space, and for discharging 
the part of the common, open space, or allotment acquired or 
appropriated from all rights, trusts and incidents to which it was 
previously subject. 
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(4) For the purposes of this Act the expression " common " 
shall include any land subject to be enclosed under the InclosurS 
Acts 1845 to 1882, and any town or village green ; the expression 
" open space " means any land laid out as a public garden or used 
for the purposes of public recreation, and any disused burial ground; 
and the expression "allotment" means any allotment set out as 
a fuel allotment or a field garden allotment under an Inclosure 
Act. 

74. Provisions as to Land in Neighbourhood of Eoyal 
Palaces or Parks. — (1) Where any land proposed to be included 
in any scheme or order to be made under the Housing Acts or Part 
II. of this Act, or any land proposed to be acquired under the 
Housing Acts or Part II. of this Act, is situate within the pre- 
cribed distance from any of the Royal palaces or parks, the local 
authority shall, before preparing the scheme or order or acquiring 
the land, communicate with the Commissioners of Works, and the 
Local Government Board shall, before confirming the scheme or 
order 'or authorising the acquisition of the land or the raising of 
any loan for the purpose, take into consideration any recommenda- 
tions they may have received from the Commissioners of Works 
with reference to the proposal. 

(2) For the purposes of this section "prescribed " means pre- 
scribed by regulations made by the Local Government Board after 
consultation with the Commissioners of Works. " 

75. Eepeal. — The enactments mentioned in the Sixth Schedule 
to this Act are hereby repealed to the extent specified in the third 
column of that schedule. 

76. Short Title and Extent. — (1) This Act may be cited 
as the Housing, Town Planning, &c. Act 1909, and Part I. of 
this Act shall be construed as one with the Housing of the 
Working Classes Acts 1890 to 1903, and that Part of this Act 
and those Acts may be cited together as the Housing of the 
Working Classes Acts 1890 to 1909. 

(2) This Act shall not extend to Ireland. 
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SCHEDULES. 



FIEST SCHEDULE (s. 2). 

Provisions as to the Compulsory Acquisition of Land by a 
Local Authority for the Purposes of Part HL of the 
Housing of the "Working Classes Act 1890. 

(1) Where a local authority propose to purchase land cotnpul- 
sorily under this Act, the local authority may suKmit to the Board 
an order putting in force as respects the land specified in the order 
the provisions of the Lands Clauses Acts with respect to the pur- 
chase and taking of land otherwise than by agreement. 

(2) An order under this schedule shall be of no force unless and 
until it is confirmed by the Board, and the Board may confirm the 
order either without modification or subject to such modifications 
as they think fit, and an order when so confirmed shall, save as 
otherwise expressly provided by this schedule, become final and 
have effect as if enacted in this Act ; and the confirmatiop by the 
Board shall be conclusive evidence that the requirements of this 
Act have been complied with, and that the order has been duly 
made and is within the powers of this Act. 

(3) In determining the amount of any disputed compensation 
under any such order, no additional allowance shall be made on 
account of the purchase being compulsory. 

(4) The order shall be in the prescribed form, and shall contain 
such provisions as the Board may prescribe for the purpose of 
carrying the order into effect, and of protecting the local authority 
and the persons interested in the land, and shall incorporate, subject 
to the necessary adaptations, the Lands Clauses Acts (except section 
one hundred and twenty-seven of the Lands Clauses Consolidation 
Act 1845 (8 & 9 Vict. c. 18)) and sections seventy-seven to eighty- 
five of the Railways Clauses Consolidation Act 1845 (8 & 9 Vict, 
c. 20), but subject to this modification, that any question of disputed 
compensation shall be determined by a single arbitrator appointed 
by the Board, who shall be deemed to be an arbitrator within the 
meaning of the Lands Clauses Acts, and the provisions of those Acts 
with respect to arbitration shall, subject to the provisions of this 
schedule, apply accordingly. 



64 TOWN PLANNING AS APPLICABLE TO SCOTLAND 

(5) The order shall be published by the local authority in the 
prescribed manner, and such notice shall be given both in the 
locality in which the land is proposed to be acquired, and to the 
owners, lessees, and occupiers of that land as may be prescribed. 

(6) If within the prescribed period no objection to the order has 
been presented to the Board by a person interested in the land, or if 
every such objection has been withdrawn, the Board shall, without 
further inquiry, confirm the order, but if such an objection has been 
presented and has not been withdrawn, the Board shall forthwith 
cause a public inquiry to be held in the locality in which the land 
is proposed to be acquired, and the local authority and all persons 
interested in the land and such other persons as the person holding 
the inquiry in his discretion thinks fit to allow shall be permitted 
to appear and be heard at the inquiry. 

(7) Where the land proposed to be acquired under the order 
consists of or comprises land situate in London, or a borough, or 
urban district, the Board shall appoint an impartial person, not 
in the employment of any Government Department, to hold the 
inquiry as to whether the land proposed to be acquired is suitable 
for the purposes for which it is sought to be acquired, and whether, 
having regard to the extent or situation of the land and the purposes 
for which it is used, the land can be acquired without undue detri- 
ment to the persons interested therein or the owners of adjoining 
land, and such person shall in England have for the purpose of the 
inquiry all the powers of an inspector of the Local Government 
Board ; and if he reports that the land, or any part thereof, is not 
suitable for the purposes for which it is sought to be acquired, 
or that owing to its extent or situation or the purpose for which 
it is used it cannot be acquired without such detriment as aforesaid, 
or that it ought not to be acquired except subject to the conditions 
specified in his report, then, if the Local Government Board confirm 
the order in respect of that land, or part thereof, or, as the case may 
require, confirm it otherwise than subject to isuch modifications as 
are required to give effect to the specified conditions, the order shall 
be provisional only, and shall not have effect unless confirmed by 
Parliament. 

Where no part of the land is so situated as aforesaid, before 
confirming the order, the Board shall consider the report of the 
person who held the inquiry, and all objections made thereat. 

(8) The arbitrator shall, so far as practicable, in assessing com- 
pensation act on his own knowledge and experience, but, subject as 
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aforesaid, at any inquiry or arbitration held under this schedule the 
person holding the inquiry or arbitration shall hear, by themselves 
or their agents, any authorities or parties authorised to appear, and 
shall hear witnesses, but shall not, except in such cases as the Board 
otherwise direct, hear counsel or expert witnesses. 

(9) The Board may, with the concurrence of the Lord Chancellor, 
make rules fixing a scale of costs to be applicable on an arbitration 
under this schedule, and an arbitrator under this schedule may, 
notwithstanding anything in the Lands Clauses Acts, determine 
the amount of costs, and shall have power to disallow as costs in 
the arbitration the costs of any witness whom he considers to have 
been called unnecessarily and any other costs which he considers to 
have been caused or incurred unnecessarily. 

(10) The remuneration of an arbitrator appointed under, this 
schedule shall be fixed by the Board. 

(11) In construing for the purposes of this schedule or any order 
made thereunder, any enactment incorporated with the order, this Act 
together with the order shall be deemed to be the special Act, and the 
local authority shall be deemed to be the promoters of the undertaking. 

(12) Where the land is glebe land or other land belonging to an 
ecclesiastical benefice, the order shall provide that sums agreed upon 
or awarded for the purchase of the land, or to be paid by way of 
compensation for the damage to be sustained by the owner by 
reason of severance or other injury affecting the land, shall not 
be paid as directed by the Lands Clauses Acts, but shall be paid 
to the Ecclesiastical Commissioners to be applied by them as money 
paid to them upon a sale, under the provisions of the Ecclesiastical 
Leasing Acts, of land belonging to a benefice. 

(13) In this schedule the expression "Board" means the Local 
Government Board, and the expression "prescribed" means pre- 
scribed by the Board. 

(14) The provisions of this schedule, except those relating to 
land belonging to an ecclesiastical benefice, shall apply to Scotland, 
subject to the following modifications : — 

(a) for the reference to section one hundred and twenty-seven 
of the Lands Clauses Consolidation Act 1845 there shall be 
substituted a reference to section one hundred and twenty 
of the Lands Clauses Consolidation (Scotland) Act 1845 
(8 & 9 Vict. c. 19), and for the reference to sections 
seventy-seven to eighty-five of the Eailways Clauses 
Consolidation Act 1845 there shall be substituted a 
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reference to sections seventy to seventy-eight of the 
Eailways Clauses Consolidation (Scotland) Act 1845 
(8 & 9 Vict. 0. 33). 
(S) for references to an arbitrator there shall be substituted 
references to an arbiter; 

(c) for the references to the Lord Chancellor there shall be 

substituted a reference to the Lord Advocate ; 

(d) for the reference to the Local Government Board there shall 

be substituted a reference to the Local Government Board 
for Scotland, and for the reference to a borough or urban 
district there shall be substituted a reference to a burgh. 



SECOND SCHEDULE. 
Minor Amendments of Housing Acts (s. 46). 



Enactment to be amended. 



Housing of the Working 
Classes Act 1890 (53 & 
54 Vict. c. 70). 

Section 23. . 



Section 34 
Section 35 



Section 38 (1) (a) 
Section 38 (7) . 

Section 39 (8) . 

Section 40 
Section 85 



Nature of Amendment. 



After the word "displaced" the words "in 
consequence of " shall be substituted for the 
word "by." 

The words "the order becomes opera^ve" 
shall be substituted for the words "service 
of the order." 

The words " if he is not entitled to appeal to 
the Local Government Board against the 
order" shall be inserted after the word 
"may" where it first occurs. 

The words "or impedes" shall be inserted 
after the word "stops." 

The words "house or other building or manu- 
factory" shall be sribstituted for the words 
"house or manufactory" wherever they occur 
in that subsection. 

The words "as amended by any subsequent 
Act " shall be inserted after the word "Act" 
where it first occurs, and the words "to the 
power of the Local Government Board to 
enforce that duty" shall be inserted after 
the word "execution." 

After the word "displaced" the words "in 
consequence of " shall be substituted for the 
word "by." 

The words "powers and" shall be inserted 
before the word "duties." 
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Enactment to be amended. 



Nature of Amendment. 



Housing of the AVorking 
Classes Act 1890 (53 
& 54 Vict. 0. 10)— con- 
tinued. 

Section 88 . . . 

Section 89 . . . 



The words "or Part III." shall be inserted 
after the words "Part II." 

After the word "Act" where it first occurs the 
words "or any person authorised to enter 
dwelling-houses, premises, or buildings in 
pursuance of this Act " shall be inserted ; 
the words "authority or person" shall be 
substituted for the words "or authority," 
and the word "he" shall be substituted for 
the words " such person." 



THIRD SCHEDULE (s. 53). 

Modifications or the Schedule to the Housing of the 
Working Classes Act 1903 in its Application to 
Scotland. 

In the above-mentioned schedule, as applying to Scotland, the 
expression "district within the meaning of the Public Health 
(Scotland) Act 1897 " shall be substituted for the expressions 
"borough,'' "urban district," and "parish" respectively; "Local 
Government Board for Scotland" shall be substituted for "Local 
Government Board"; "every such appropriation of lands shall 
be recorded as a real burden affecting such lands in the appro- 
priate register of sasines" shall be substituted for "every con- 
veyance, demise, or lease of any such lands shall be endorsed 
with notice of this provision " ; " subsections one and three (with 
the substitution of the Local Government Board for Scotland for 
the Secretary for Scotland) of section ninety-three of the Local 
Government (Scotland) Act 1889" shall be substituted for "sub- 
sections one and five of section eighty-seven of the Local Govern- 
ment Act 1888"; "Court of Session" shall be substituted for 
" High Court " ; " order of the Court of Session on the application 
of the Board" shall be substituted for "mandamus"; and "local 
authority for the purposes of the Public Health (Scotland) Act 1897, 
in whose district " shall be substituted for " council of any adminis- 
trative county and the district council of any county district; 
or in London the council of any metropolitan borough, in which." 
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FOUETH SCHEDULE. 

Matters to be dealt with by General Provisions pre- 
scribed BY THE Local Government Board (s. 55). 

1. Streets, roads, and other ways, and stopping up, or diversion 
of existing highways. 

2. Buildings, structures, and erections. 

3. Open spaces, private and public. 

4. The preservation of objects of historical interest or natural 
beauty. 

5. Sewerage, drainage, and sewage disposal. 

6. Lighting. 

7. Water supply. 

8. Ancillary or consequential works. 

9. Extinction or variation of private rights of way and other 
easements. 

10. Dealing with or disposal of land acquired by the responsible 
authority or by a local authority. 

11. Power of entry and inspection. 

12. Power of the responsible authority to remove, alter, or 
demolish any obstructive work. 

13. Power of the responsible authority to make agreements 
with owners, and of owners to make agreements with one 
another. 

14. Power of the responsible authority or a local authority to 
accept any money or property for the furtherance of the object 
of any town planning scheme, and provision for regulating the 
administration of any such money or property and for the exemp- 
tion of any assurance with respect to money or property so accepted 
from enrolment under the Mortmain and Charitable Uses Act 1888 
(51 & 52 Vict. c. 42). 

15. Application with the necessary modifications and adaptations 
of statutory enactments. 

16. Carrying out and supplementing the provisions of this Act 
for enforcing schemes. 

17. Limitation of time for operation of scheme. 

18. Co-operation of the responsible authority with the owners 
of land included in the scheme or other persons interested by means 
of conferences, &c. 

19. Charging on the inheritance of any land the value of which 
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is increased by the operation of a town planning scheme the sum 
required to be paid in respect of that increase, and for that purpose 
applying, with the necessary adaptations, the provisions of any 
enactments dealing with charges for improvements of land. 



FIFTH SCHEDULE (s. 56). 

1. Procedure anterior to and for the purpose of an application 
for authority to prepare or adopt a scheme : — 

(a) Submission of plans and estimates. 

(b) Publication of notices. 

2. Procedure during, on, and after the preparation or adoption 
and before the approval of the scheme : — 

(a) Submission to the Local Government Board of the 

proposed scheme, with plans and estimates. 

(b) Notice of submission of proposed scheme to the Local 

Government Board. 

(c) Hearing of objections and representations by persons 

affected, including persons representing architec- 
tural or archseologieal societies or otherwise inter- 
ested in the amenity of the proposed scheme. 

(d) Publication of notice of intention to approve scheme 

and the lodging of objections thereto. 

3. Procedure after the approval of the scheme : — 

(a) Notice to be given of approval of scheme. 

(b) Inquiries and reports as to the beginning and the 

progress and completion of works, and other action 
under the scheme. 

4. Duty, at any stage, of the local authority to publish or deposit 
for inspection any scheme or proposed scheme, and the plans relating 
thereto, and to give information to persons affected with reference 
to any such scheme or proposed scheme. 

5. The details to be specified in plans, including, wherever the 
circumstances so require, the restrictions on the number of build- 
ings which may be erected on each acre, and the height and 
character of those buildings. 
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SIXTH SCHEDULE. 
Enactments Eepealed (s. 75). 



Session and 
Chapter. 



Short Title. 



Extent of Repeal. 



61 & 52 Vict, 
c. 41. 

63 & 54 Vict, 
c. 70. 



The Local Govern- 
ment Act 1888. 

The Housing of the 
Working Classes 
Act 1890. 



Section seventeen, from "vi'ho shall 
not hold " to end of the section. 

The words " for sanitary purposes " 
in paragraph (a) of subsection (1) 
of section six. 

Subsection (6) of section eight, and 
section nine. 

Subsection (5) of section twelve. 

Subsection (2) of section fifteen, 
including the proviso thereto. 

Sections seventeen, eighteen, and 
nineteen. 

In section twenty-five, the words 
at the end of the section, " such 
loan shall be repaid within such 
period, not exceeding fifty years, 
as may be recommended by the 
confirming authority." 

Sections twenty-seven and twenty- 
eight. 

In section twenty-nine, the wo^ds 
"means any inhabited building 
and " in the definition of "dwell- 
ing-house." 

Sections thirty-two and thirty- 
three. 

In section thirty-nine, the words 
"hy agreement" in subsection 
(4) where those words first 
occur, and all after the word 
" sanctioned " to the end of that 
subsection ; subsections (5) and 
(6) ; the words " to costs to be 
awarded in certain cases by a 
Committee of either House of 
Parliament " in subsection (8) ; 
and subsection (9) from "Pro- 
vided that" to the end. 

In subsection (3) of section forty- 
seven, the woriis "the time 
allowed under any order for the 
execution of any works or the 
demolition of a building, or." 

In section fifty-three, subsection 
(2)- 
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Session and 
Chapter. 



53 & 54 Vict, 
c. 70. 



59 & 60 Vict, 
c 31. 



63 & 64 Vict, 
c. 59. 



3 Edw. 
39. 



7, c. 



Short Title. 



The Hovising of the 
Working Classes 
Act 1890. 



The Housing of the 
Working Classes 
Act 1890 Amend- 
ment (Scotland) 
Act 1896. 

The Housing of the 
Working Classes 
Act 1900. 

The Housing of the 
Working 
Act 1903. 



Extent of Repeal. 



Section fifty -four, so far as unre- 
pealed. 

Section fifty-five, so far as it applies 
to Scotland. 

Section sixty-three. 

Section sixty-five from "and (iii)" 
to the end of the section. 

In section sixty-six, the words " oe 
special." 

Section seventy-seven. 

Section eighty -three. 

In section eighty-five, the words 
"not exceeding three guineas 
a day." 

Section ninety -two, from "but in" 
to the end of the section. 

Subsection (3) except paragraph (c), 
and subsection (4) of section 
ninety-four. 

Subsections (1), (2), (7), (8), and 
(14) of section ninety-six. 

In subsection (3) of section ninety- 
seven the words "the time 
allowed under any order for 
the execution of any works or 
the demolition of a building 
or." 

The First Schedule, so far as it 
applies to Scotland. 

The Third, Fourth, and Fifth 
Schedules. 

Section three. 



Sections two, six, and seven. 
In section eight the words " Scot- 
land or." 

Paragraphs (a) and (J) of subsection 
(2) of section five, sections six and 
eight, in section ten the words 
"in the manner provided by sub- 
section three of section thirty- 
two of the Principal Act," and 
section sixteen. 

In section seventeen the words 
"Scotland or." 



APPENDIX II 

EEGULATIONS. 

Prescribed by the Local Government Board for Scotland 

FOR regulating GENERALLY THE PROCEDURE ANTERIOR TO, 

and for the purposes of, an application for authority 
to prepare or adopt a town planning scheme, in 
Terms of Sections 54-56 of the Housing, Town Plan- 
ning, &c.. Act 1909. 

Public Notices by Advertisement — Map to be deposited 
showing Land proposed to be included in Scheme. 

Article L — (a) At least two months before making an applica- 
tion to the Local Government Board for Scotland (hereinafter 
referred to as "the Board") for authority to prepare a town 
planning scheme, or for authority to adopt any such scheme proposed 
by all or any of the owners of any land with respect to which the 
local authority might themselves have been authorised to prepare a 
scheme, the local authority shall give notice of their intention to 
make such application by advertisement in some newspaper or news- 
papers circulating in the area of the local authority. 

(b) The local authority shall, not later than the date on which 
the first of the said advertisements is published, deposit at a place 
convenient for the purposes of inspection a map of the land proposed 
to be included in the scheme. The said map shall be on the scale 
of not less than 25'344 inches to the mile, and shall be open for 
inspection by any person interested, without payment of any fee, 
at all reasonable hours until seven days before the application is 
forwarded to the Board. The local authority shall also make suit- 
able provision for affording to any person inspecting the map any 
necessary explanation in regard thereto. 

(c) The said advertisement shall describe the land proposed to 
be included in the scheme, and shall state the place at which the 

72 



HOUSING, TOWN PLANNING, &c. ACT, 1909 73 

said map is deposited, and the period and times during which the 
same will be open for inspection. 

Special Notices. 
Article II. — (a) Special Notice to other Local Authorities interested. 
— With the view of securing that notice of the proposal to apply for 
authority to prepare or adopt a scheme shall be given at the earliest 
stage possible to any other local authority interested in the land, 
the local authority, independently of the notice required to be given 
as aforesaid, shall, within seven days after they have decided to 
make the application, and at least two months before making such 
application, serve special notice of their decision upon every other 
local authority interested. 

(b) Notices to Commissioners of Works in certain Cases. — The local 
authority shall also send notice of their intention to make such 
application to the Commissioners of Works if any land included in 
the proposed scheme is situate in the neighbourhood of any of the 
royal palaces or parks. 

(c) Notices to Board of Trade aiid to Light Railwatj Commissioners 
in certain Cases. — Where any land is proposed to be included on 
which tramways or light railways are constructed, or are authorised 
to be constructed, the local authority shall also give notice to the 
Board of Trade and, as regards light railways, to the Light Railway 
Commissioners, of the intention of the local authority to apply for 
authority to prepare or (as the case may be) to adopt a scheme in 
regard to the said land, and shall from time to time thereafter 
furnish all such information as the Board of Trade or the Light 
Railway Commissioners may require in regard to the proposals so 
far as any tramways or light railways, or an authorised route of 
any tramways or light railways, may be affected. 

Consideration of Objections — Conferences with Parties 
Interested. 

Article III. — (a) The local authority before making an applica- 
tion to the Board for authority to prepare or adopt a scheme shall 
consider any objections or representations made to them in writing 
in reference to the same, whether by owners or other persons 
interested (1) in the land proposed to be included in the scheme, or 
(2) in any lands in the neighbourhood of the said land which may 
be affected by the scheme. 



74 TOWN PLANNING AS APPLICABLE TO SCOTLAND 

(5) The local authority shall also consider any similar objections 
or representations made to them by any other local authority who 
may be interested in or affected by the scheme. 

(c) The local authority shall further endeavour, by conferences 
between the local authority or their officers and such owners, 
persons, or local authorities, and by any other means available, to 
secure their co-operation in promoting the scheme. They shall 
also arrange for a meeting being held, at which all such parties as 
afcresaid shall be entitled to attend or be represented, for the 
purpose of considering the proposed scheme. 

(d) Due notice of this meeting shall be given by advertisement 
in some newspaper or newspapers circulating in the area of the local 
authority, and a report or minute of such meeting shall be duly 
kept to be afterwards transmitted to the Board as required by 
Article V. («). 

Application to the Boakd. 

Article IV. — (a) An application to the Board by a local 
authority for authority to prepare or adopt a scheme shall be made 
by transmitting to the Board a copy of the resolution of the local 
authority to make such application, which copy shall be certified 
by the clerk. 

(b) The resolution shall define, by reference to a map prepared 
to a scale of not less than 25'344 inches to the mile, the land in 
reference to which it is desired to prepare or adopt the scheme, 
and shall state whether the land is entirely within the area of the 
local authority, or wholly or partly within the area of any other 
local authority. The said map shall show clearly by means of 
boundary lines sharply defined in colour, the area of the land 
included in the proposed scheme, distinguishing between the parts 
of the land included within the area of the local authority, and 
within the area of any other local authority. The map shall also 
show any piece of land already built upon, together with the 
positions of any buildings that have been erected on the land or of 
any buildings that are in course of erection. It shall further show 
any piece of land not likely to be used for building purposes. Such 
lands shall be indicated on the map by distinctive colours and any 
necessary reference notes. 

(c) In addition to the above particulars, the said map shall also 
show the main features of the proposed scheme, including — 

(1) The existing roads and the lines of the proposed principal 
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roads, as well as the lines of existing or proposed rail- 
ways or tramways, drainage, pipe's or mains for the 
supply of water, gas, or electricity ; 
(2) As far as possible there should be indicated on the map 
any provisions for certain areas being used for the 
purpose of open spaces, or for any other special 
purposes. 

Documents to accompany Application. 

Article V. — The application to the Board shall be further 
accompanied by the following documents and maps, all duly certified 
by the clerk to the local authority, or other competent person, in 
proof of compliance with the requirements of these regulations — 

(a) A copy of the form of notice served on local authorities. 

(b) A copy of each newspaper containing the advertisements 

prescribed in Articles I., III., and VIII. 

(c) The maps referred to in Articles I. and IV., or copies 

thereof. 

(d) A copy of all objections made in writing in reference to 

the proposed scheme, so far as the objections have not 
been withdrawn or removed, and a statement of what 
has been done by the local authority to meet or satisfy 
objection. 

(e) A copy of the report or minute recording the proceedings 

at the meeting held in terms of Article III. (c). 
(/) If the application relates to the adoption of a scheme 
proposed by owners, a copy of the scheme so proposed 
and a statement of any modifications which the local 
authority are of opinion should be made in the scheme. 

Information to be furnished in connection with 
Applications. 

Article VI. — In connection with an application for authority 
to prepare or adopt a scheme, the local authority shall furnish the 
Board with a statement or statements giving the particulars and 
information hereinafter indicated : — 

(a) A short description of the scheme, including information 
as to the general character of the land proposed to be 
included in the scheme, the extent to which the scheme 
applies to land in course of development, the extent to 
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which it applies to land likely to be used for building 
purposes, and, as regards the last-mentioned land, the 
grounds for considering that the land is likely to be 
so used. 

(6) The reasons on which the local authority rely in support 
of their application. 

(fi) If the scheme includes land already built upon, or land 
not likely to be used for building purposes, the reasons 
which, in the opinion of the local authority, render it 
necessary or desirable to include such lands in the 
scheme. 

{d) Information as to the arrangements in operation in the 
area of the local authority in regard to sewerage, 
drainage, and sewage disposal, water supply, and 
lighting, and the like information in regard to the 
area of any other local authority in which any part 
of the land included in the scheme is comprised. 

(e) If the area of the land included in the scheme is not 
wholly within the area of the local authority making 
the application, information shall be supplied as to the 
proposals in regard to the authority who are to be 
responsible for enforcing the observance of the scheme. 

(/) Information as to (1) any monuments or ancient monu- 
ments, within the meaning of the Ancient Monumenis 
Protection Acts 1882 to 1900, or (2) any objects of 
historical interest or natural beauty situate within the 
area included in the scheme, and as to the manner in 
which they would be affected. 

{g) If any land or property of any Government Department 
would be affected by the scheme, particulars in regard 
to any such property and as to the Government 
Departments concerned. 

Estimate as to cost of Scheme — Information as to Area, 
Population, Rates, Debt, &c. 

Article VII. — (a) In connection with an application for 
authority to prepare or adopt a scheme, the local authority shall 
state as nearly as may be practicable the estimated cost of carrying 
out the scheme and how it is proposed that the cost is to be borne. 
The local authority shall also furnish the Board with such informa- 
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tion as they may require as to the manner in which the estimated 
cost is arrived at. 

(6) Subject to the proviso hereinafter contained, the local 
authority shall also furnish a statement showing the following 
particulars with respect to the district of the local authority, that 
is to say : — 

(i.) the acreage ; 

(ii.) the population according to the last census ; 
(iii.) the rateable value for the public health rate on owners 

and occupiers respectively, 
(iv.) the amount in the £ of every rate levied during the 

three last preceding financial years ; 
(v.) the amount of the balances of the outstanding loans 
contracted by the local authority, and the sum 
included in such amount in respect of loans for 
sanitary purposes j and 
(vi.) the amount of the loans sanctioned but not raised, 
though proposed to be raised, and the sum included 
in such amount in respect of loans for sanitary 
purposes : 
Provided that if it is proposed that the cost of the scheme 
to be borne by the local authority shall be charged 
upon any parish or parishes in their district, the 
particulars required under heads i., ii., iii., and iv. 
hereof shall be given with respect to such parish or 
parishes only. 

Advertisement of Application. 

Article VIII. — When the local authority have transmitted to 
the Board an application for the approval of the Board to the 
preparation or adoption of a scheme, the local authority shall forth- 
with give notice of such application, and of the date of the resolu- 
tion making the application, by advertisement in some newspaper 
or newspapers circulating in the area of the local authority. 

Provision as to Maps. 

Article IX. — (a) The maps required in pursuance of these 
Regulations shall be Ordnance Maps wherever such maps are 
published in respect of the district or area in relation to which the 
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maps are required, shall be to a scale of not less than that specified 
in each case, shall be mounted on linen, and shall have a scale 
properly drawn thereon. 

(6) Any person interested in or affected by any proposed scheme 
shall be entitled to make a copy of or extract from any map or plan 
required in pursuance of these Eegulations. 

Local Authority to fuknish all Information, &o., required 
BY THE Board. 

Article X. — The local authority shall prepare and furnish to 
the Board all such maps, plans, sections, elevations, and specifica- 
tions, and all such particulars or information as the Board shall 
require in connection with any proposed scheme. 

Board may consent to Departures from Regulations. 

Article XI. — Where the Board are satisfied that there is 
reasonable cause for dispensing, either conditionally or uncondition- 
ally, with compliance with any requirement of these Regulations, 
or for varying any such requirement, the Board may, by order or 
otherwise as they may think fit, give the necessary dispensation, or 
may make and give effect to the necessary variation. 

* 

Short Title. 

Article XII. — These Regulations may be cited as the Town 
Planning Procedure Regulations (Scotland) 1910 (First Series). 

Given under the Seal of OflSce of the Local Government 
Board of Scotland, this Fourth day of July, in the year 
One Thousand nine hundred and ten. 

©George M'Crae, Vice-President. 
A. Murray, Secretary. 
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S 



Scheme — 
Buildings in contravention of, 4, 6. 
Increase in value consequent on, 7. 
Land included in, 5, 11. 



INDEX 83 

Scheme {continued) — 
Main features of, 12. 

May constitute authority for execution thereof, 6. 
Must set forth area to which it applies, and authority responsible for 

enforcing, 5. 
Objects of, 3. 

Preparation or adoption of, 4, 5. 
Property injuriously affected by, 6. 



Town Council — 

May be authorised to prepare or adopt a scheme, 3. 
Tbade — 

Board of, to get special notice, 9. 
Transmission — 
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